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tions, | shall certainly vote against it. Indeed, I 
do not know but that I shall be constrained to do 
go in its present form, even with instructions. And 
J ask it further, in order that you may provide 
homes for the largest number. 

Mr. DODGE, of lowa. lam very well satis- 
fied that my friend from Alabama cannot have 
read the bill,or he would not make the statement. 
1 understand that he asserts now that the home- 
stead bill provides for no other persons than are 
actually residents of the United States at this time? 

Mr. CLAY. At the time of the passage of the 
bill. 

Mr. DODGE, of Iowa. Well, sir, I think the 
bill has a separate section directed to meet the 
very case to which the Senator refers. 

Mr. ADAMS. I think not. . 

Mr. DODGE, of Iowa. My friend from Mis- 
sissippi, who has deserted us on this question, re- 
ceives with approbation the remarks of my friend 
from Alabama, and announces that it has not 
such a provision. I propose to remedy all these 
things, when we get at the bill, by offering such 
amendments as will meet the case in its broadest 
aspect. | propose, at least, to put upon the stat- 
ute-book such a law as the Whig party put there 
in 1841. 

Mr. MASON. [ am very reluctant to interrupt 
the Senator, but it is manifest that the debate is 
now proceeding upon the merits of what is called 
the homestead bill. 

Mr. DODGE, of lowa. I only wish to reply 
very briefly to my friend from Alabama, and I will 
give way in a moment. | wish to say that | want 
to meet that war upon the foreign-born popula- 
tion of the country. I wish to know if those who 
come from the land of Lafayette, ahd Montgom- 
ery, and Steuben, and Pulaski, are to receive now, 
at the hands of the American Congress, and the 
Democratic party, that war which Federalism has 
waged upon them from the day of the organiza- 
tion of parties down to this time? I want to place 
upon the statute-book that law just as it now ex- 
ists in the preémption laws of the land; that is to 
say, | wish it to provide for those who are now 
residents, and such as shall signify their intention 
to become citizens. The poor German emigrant 
who lands at New Orleans, or New York, and 
works his way three thousand miles up the Mis- 
sissippi with his family, and goes into Nebraska, 
or Kansas, or Minnesota, to work your roads and 
fight your battles, is the man who is identified with 
you in every way; and for him [ want a home- 
stead, and | trust I shall get it. If the bill is not 
now so worded, as to give it, we shall have it so 
amended, if we have the power. 

Mr. WADE called for the yeas and nays. 

Several Senarors. It is not necessary to have 
the yeas and nays on this motion. 

Mr. WADE. I withdraw the call. 

Mr. BROWN. Irenewit. As this is a trial 
of strength, | wish to know who is for the home- 
stead bill, and who is against it. 

Mr. RUSK. I do not regard this vote as any 
such test as the Senator from Mississippi chooses 
to make it—as a controversy between the home- 
stead bill and anything else. The homestead bill 
is here, and can be attended to at any time. I 
think the argument is unfair. An appeal is made 
to the friends of the homestead bill to the detriment 
of a question upon which we cannot talk here, and 
which some of us regard as very important, and 
on which action ought to be taken shortly. 

Mr. BROWN. I know of no measure what- 
ever before the Senate anywhere which I regard 
as of more importance than the homestead bill. 
I cannot, however, go as far as some other Sena- 
tors, and say that I will vote for that bill in any 
form in which it may be presented; but I do say 
that a homestead bill, which shall provide homes 
for those who are homeless, is, in my mind, the 
most important matter which can come before the 
Senate. Senators find time to pass bills here by 
the dozen, giving lands to railroad companies. 
We are told now that we must very soon take up 
and consider a great project fora railroad tothe 


Pacific. That sort of legislation is in order, and | 
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may be called for at all times; but when you pro- 
pose to do something which shall benefit every- 
body—the lowly equally with the great—then 
there is always something more important than 
that. I trust that the Senate will consider this 
vote-as a contest between the two measures. Let 
us say whether it is more important to take up 
the homestead bill and give it some short consid- 
eration—put it under way. Ido not ask to have 
it considered to the exclusion of Executive busi- 
ness, or to the exclusion of everything else, but 
that it may have some consideration, and not be 
allowed to sleep on your table, and be over- 
slaughed, from day to day, by something which 
gentlemen say is greater than it. 

Sir, no measure is greater than this. It is the 
first measure before the Senate, and you can bring 
nothing here that is greater, because itis some- 
thing which concerns every American citizen, from 
the highest even down to the very lowest. I am 
not willing to admit, by my action here, that legis- 
lation which looks only to great corporations, to 
great monopolies, or even to the nation at large, 
is of more importance than that which affects the 
individual interest of every man in the whole 
country. l want to see something done for this 
class. I want to see the Government do that 
which it has already too long delayed doing. 
And much as [ respect the opinion of my distin- 
guished friend from Texas, I must say, that in my 
judgment, after what has occurred this morning, 
this vote ought to be regarded as a test between 
the two measures. For myself I can say that I 
do not mean, if the homestead bill shall be taken 
up, to insist that it shall be considered to the ex- 
clusion of Executive business, or to the exclusion 
of every other matter, until decided; but let us 
take it up, and show the country that we do not 
mean to let it sleep the sleep of death upon the 
table, but that we mean to act upon it, and to act 
in good faith. 

Mr. MASON. The Senate well know that the 
business for which we go into Executive session 
is of a character which, if it is not done within a 
limited time, cannot be done at all. There is no 
desire to bring that proposition in conflict with 
any measure before the Senate, but there are 
reasons why we should urge the measure in Ex- 
ecutive session, because, if not done within a cer- 
tain period it cannot be done at all. 

Mr. SHIELDS. I wish to ask the honorable 
Senator from Wisconsin, and the honorable Sen- 
ator from Iowa, who have the homestead bill in 
charge, if they are desirous that it shall be brought 
up for consideration now? If so, I shall vote 
with them. 

Mr. WALKER. For myself I can answer 
unequivocally that I am anxious that it should 
come up now for consideration. 

Mr. STUART. I have attempted, somewhat 
informally, to ascertain the views of Senators 
upon the subject of the homestead bill; and | ean 
say, to a considerable degree unsuccessfully, and 
I should like now to suggest to the Senator from 
Virginia, the chairman of the Committee on For- 
eign Relations, whether he cannot agree that on 
to-morrow that bill may be considered. If we 
can come to such an agreement I will vote to go 
Executive session now; but if we cannot, 
and if the disposition is to persist every day in 
motions to go into Executive session, until the 
business pending in that session is disposed of, I 
shall feel compelled to vote against it. I am will- 
ing, however, to compromise, and share the 
time, to take a portion of it for Executive session, 
and a portion for the consideration of the home- 
If we can have some such understand- 
ing, I shall be very glad to vote now, without 


| further discussion. 


Mr. MASON. In reply to the inquiry of the 
Senator from Michigan, I wish to say 

Mr. CLAYTON. | hope my friend from Vir- 
ginia will give way for a question of order. I rise 
to a question of order. By the rules of the Senate 
it is provided that: 





“On a motion made and seconded to shut the doors of 
the Senate, on the discussion of any business which may, 


{ , 
| Senate but that motion.”’ 


in the opinion of a member, require secrecy, the President 
shall direct the gallery to be cleared, and, during the discus- 
sion of such motion the doors shall remain shut.”’ 

In pursuance of this rule, we have heretofore, 
according to the old custom of the Senate, gone 
into Executive session at once, or refused to go, 
withoutdebate. Itis evident thata motion of this 
kind cannot properly be discussed in open session, 
and yet gentlemen go on here by the hour discuss- 
ing the motion of the honorable chairman of the 
Committee on Foreign Relations. In order to 
discuss it properly, we have to talk of matters of 
which we cannot speak in public. I insist, there- 
fore, that the rule shall be observed. 

The PRESIDENT. If the Senator asks that 
the galleries shall be cleared, the Sergeant-at-Arms 
is directed to clear the galleries. 

Mr. BADGER. I hope the order will not be 
made. That rule of the Senate has no application 
atalltoa into Executive session. 
Ever since I have been in the Senate, now eicht 


motion to go 


sessions, the question has always been considered 
That rule applies to a case 
where a member of the Senate announces, in his 


open to discusion. 
place, that a certain subject under the considera- 
tion of the Senate, or about to come under the 
consideration of the Senate, ought not to be con- 
sidered except with closed doors. The Senate, 
by that rule, declares that such respect shall be 
paid to the declaration of a Senator, as that, be- 
fore proceeding further, the doors shall be closed. 
An ordinary motion to proceed to the considera- 
tion of Executive business is not the case contem- 
plated by the rule. Who gets up here now, and 
says there isa particular subject which requires 
that the doors shall be closed ? 

The PRESIDENT. The Senator from Dela- 
ware. 

Mr. BADGER. No, sir; the Senator from Del- 
aware cannot suggest that, because the motion be 
fore the Senate is to proceed to the consideration 
of Executive business. Should that be adopted? 

Mr. RUSK. Should that be considered with 
onen doors is the question ? 

Mr. BADGER. The question is on going into 
Executive session. The rule of the Senate is 
clear, that when the Senate proceeds to the con- 
sideration of Executive business strangers shall 
be excluded. The other rule applies to a different 
The question is now on a motion for an 
Executive session. 

Mr. CLAYTON. If everthere was a question 
which required secresy this isone. Weare called 
upon to discuss a subject which wecannot discuss 
in public 

Mr. BADGER. Not atall. 

Mr. CLAYTON. Undoubtedly; shut the 
doors, and 1 will show you in five minutes why 
it is impossible to discuss this subject without 
stating matter which cannot, under the rules of 
the Senate, be stated in open If there 
ever was a question which required secresy it is 
this. I insist upon the rule; and if there is any 
difficulty about the technicality of the motion I 
hope the chairman of the Committee on Foreign 
Relations will vary it. 

Mr. MASON. I vary it; and, in the language 
of the rule, I move that the doors of the Senate 
be shut. 

Mr. JONES, of lowa. How can you clear the 
galleries if the doors be shut? 

Mr. MASON. This is the rule of the Senate: 


‘On a motion made and seconded to shutthe doors of 
the Senate, on the discussion of any business which may, 
in the opinion of a member, require secrecy, the President 
shall direct the gallery to be cleared.”’ 

The PRESIDENT. The rule is peremptory. 

Mr. BADGER. Now, I beg to submit, if we 
are going to reverse the rules of the Senate, I have 
nothing to say; but [ think we ought to know 
what we are doing. The case provided for by 
the rule which has been read is a case where a 
subject is under consideration in the Senate, anda 
Senator suggests that that subject ought not to be 
considered except with closed doors. This is a 
motion to go into Executive session. A Senator 
may say, ** Why, there is no subject before the 
What subject ia there 


case. 


session. 
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Are we going to reverse 
now that any gentleman may clear the galleries at 
his will and pleasure, and bave us go into secret 
session without taking the sense of the Senate? 
sy this course we should place ourselves in a very 
ngular situation. Itis the first time that any such 
t ot has been made, in eight sessions of the 
Senate that I have been here, to apply such arule. 

Mr. MASON. Ido not mean to vary the usages 
of the Senate, but to avail myself of the rules of 
the Senate to get at the discussion of important 


public business, which requires that the doors 
shall be ( loaed. 

Mr. BADGER. What is the question ? 

Mr. MASON. I moveto shut the doors of the 
Senate, and | understand by the rules, that when 
that motion is made, and when in the opinion of 
the member making it the discussion of the busi- 


ness to be brought before the Senate should be in 
secret, the President of the Senate is to direct the 
raileries to be cleared. 

Mr. PETTITT. But we shall not then be in 
Executive session. 

SHIELDS. Will the Senator be good 
enouch to specify the subject on which he bases 
that motion ? 

Mr. MASON. 
Senator with great pleasure, but to him only in 
rReC recy 

Mr. SHIELDS. 


to the Senate. 


qT 
vil. 


But I want it communicated 


has been read, is— 
Ir. RUSK. I call the Senator to order. 

Mr. SHLELDS. Iam in order; I am arguing 
a point of order. 

The PRESIDENT. The Chair is of opinion 
that as soon as a motion is made to shut the doors 
it is the duty of the Chair to direct the gallery to 
be cleared. ; 

Mr. SHIELDS. I appeal from the decision of 
the Chair, and then I can state my reasons for the 
appeal. 

Mr. BUTLER. 1 hope all these technicalities 
will be put aside, and that we shall gointo Execu- 
tive session. We have not much time to-day to 
be detained with the homestead bill, and [ trust 
we shall not take it up at this hour of the day, It 
seems to be a popular measure, and no doubt will 
have abundant opportunity for consideration. 1 


I will communicate it to the | 


| 
I understand that the rule which 


do not think there will beany difficulty about that. 


I agree, sir, with the Senator from Delaware, that 


in discussing the relative merits of the subjects | 


which call for the consideration of the Senate, the 
merits of the one which can be considered in open 
session may be discussed here, while the merits 


of the one which should be considered in secret | 


session cannot be discussed. Sir, in all Govern- 
ments there isa class of subjects, particularly those 
appertaining to foreign relations, treaties, war, and 
all matters of that kind, which require dispatch; 
and whenever the Executive sends a communica- 
tion to the Senate, requiring the Senate to delib- 
erate upon such subjects, they have always, ac- 
cording to usage been considered as privileged 
questions. I hope, therefore, that we may go into 
Executive session. I feel no great interest in all 
these questions, but it does seem to me to be a 
usage, and a constitutional usage, and I think it 
is a safe usage, for this body to consider those 
matters which require dispatch, and ought to be 
disposed of at once. 


Mr. SHIELDS. 


I will state what I understand 


to be the meaning and purport of the rule which | 


has been read. When a subject arises accident- 


ally before the Senate, which some circumstance, | 


growing out of our relations abroad or at home, 
may require to be considered in secret session, 
then a Senator can (ake the course suggested in 
the rule. But, sir, this is a case where ‘a motion 
is made to go into Executive session. Now that 
motion must be considered in open session. It must 
be voted upon in open session. It can neither be 
considered nor voted upon in secret session. 

Mr. BRODHEAD. | rise to a question of or- 
der. I wish to inquire whether debate is in order 
upon an appeal from the decision of the Chair? 

The PRESIDENT. The chair is of opinion 
that it is. 

Mr. SHIELDS. I have stated that, in my 
humble opinion, from hearing the rule read, the 
meaning and intention is that the subject must be 
one which ought to be considered in secret session, 
or which a Senator may think ought to be consid- 
ered in secret session. 





the rule, and say \| is one that must necessarily be considered in open 


session, then | hold that the doors cannot be 
closed; and why? ‘There is a motion made to go 
into Executive session. We must vote upon it. 
Are we to vote upon it in secret session or in open 
session? Certainly in open session. Well, sir, 
every man who gives a vote in open session ought 
to be enabled to give reasons for that vote in open 
session. It will not do to give one set of reasons 
in secret session and then come out and vote, and 
not be able to give any reasons for that vote in 
open session. ‘The thing would be absurd in itself. 
If the motion of the honorable Senator from Vir- 
ginia prevails we should have to go into secret ses- 
sion—not Executive session—but to close the 
doors. 

Mr. MASON. 
will say, that | really do not wish,Jo prolong the 
debate. I submit to him that this is the construc- 
tion of the rule: The rule says a member may, 
upon his responsibility, move to shut the doors of 
the Senate, and when he has made the motion 
the President of the Senate is by the rule directed 
to order the galleries to becleared. When that is 


| done the Senate is in secret session, and it may 
| determine whether the member was right, or 


whether the business for which he proposed that 
the galleries should be cleared was of a character 
to take precedence of other business. 

Mr. SHIELDS. If that is the proper con- 
struction of the rule, the President of the Senate has 
no discretion whatever in the matter; but upon 


If the Senator will allow me, I 


any Senator rising here in his place, upon any | 


subject, pending any motion, any question, or 
any resolution, he can compel the galleries to be 
cleared and the doors to be shut. Is that the con- 
struction to be put upon this rule? 

Mr. BUTLER. Let us go into Executive 
session, 
the matter. 

Mr. SHIELDS. I amwilling to do so, but not 
in this way. Itisa very important question, per- 
mit me to say; and, in my opinion, if the rule be 


| construed as gentlemen wish to construe it now, 
| any one Senator can rise, on any occasion, and 


compel the galleries to be cleared, and the doorsto 
be shut. 

Mr. MASON. 
pose of the rule. 

Mr. BUTLER. Suppose I were to say a war 
was pending, could I not ask, on my responsibil- 
ity, that the doors be shut? 

Mr. CLAYTON. I will suggest to the Sena- 
tor from Illinois that one member can get up here 


Undoubtedly; that is the pur- 


| and speak for seven weeks, if he chooses. 


Mr. SHIELDS. All I have to say is, that it 


| is a singular abuse of a rule which was intended 


for a salutary and wise purpose; and I think my 
honorable frend from Virginia had better not re- 
sort to it on this occasion. I am willing to go into 
Executive session, but | wish to have the rules 
properly construed. 


THE CONSRESIONEL GOSH. 


That is the best way of disposing of 


The PRESIDENT. The question is on the ap- | 
peal taken from the decision of the Chair by the | 


Senator from Illinois. 
Mr. HAMLIN. 
words, what is my opinion in relation to the de- 
cision of the Chair. It seems to me that if Sena- 
tors will look at the rule, and look at the action of 
the Senate, and at the subject-matter now pending 


| before the Senate, there can beno trouble in apply- 


ing the rule, or understanding the decision of the 
Chair. 
the state of things now existing in the Senate, 
there can be no reasonable doubt that the Chair is 
right. 
things is. 

The Senator from Virginia moves that the Sen- 
ate proceed to the consideration of Executive busi- 
ness. That is the pending motion. The Senator 
from lowa suggested, as a reason why the Senate 
should not proceed to the consideration of Exec- 
utive business, that there is a land bill, known as 
the homestead bill, which should be considered. 
The Senator from California suggested that there 
is a bill known asthe Pacific railroad bill; and the 
Senator from Pennsylvania suggests that there is 
another bill. All these subjects are of a legisla- 
tive character. Now, to discuss the question, and 


to determine with propriety whether we shall re- 
| main in legislative session and act upon these 
| measures, or whether we shall go into Executive 
session, no matter for what purpose, (it is an Ex- }| 
But if the subject evidently || ecutive purpose,) to discuss these questions fairly | 


I wish to say, in a very few || 


It seems to me that, taking the rule and | 


Now, let us see what the existing state of | 
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and fully, this rule applies, and it is for that pre- 
cise purpose that it is made, not that we £0 into 
Exccuiive session, but if a motion is made to 
close the doors, then the President orders the gal. 
leries to be cleared, and we discuss freely, without 
any restraint, the question, whether we shall pro- 
ceed to the consideration of Executive business 
or whether we shall proceed with legislative busi. 
ness? Then, when you have thus applied this 
rule, you have the question so presented to you 
that you can discuss the propriety of one course 
as well as the propriety of the other; while in a 
legislative session we can only discuss the propri- 
ety of Legislative, and not of Executive business. 
This is my view of the rule. 

Mr. BADGER. Mr. President, I think the at- 
tempt of my friend from Maine upon this subject 
has not been successful in showing that the Sen- 
ator from Iilinois is not right. An attention totwo 
rules of the Senate will, 1 think, remove all diffi- 
culty upon this subject. By the 41st rule of the 
Senate, it is provided: 

‘* When acting on confidential, or Executive business, the 
Senate sifil be cleared of all persons, except the Seere- 
tary, the principal or the Executive clerk, the Sergeant-at- 
Arms, and Door keeper, and the Assistant Door. keeper.” 

The Senate has a rule, therefore, a general stand- 
ing rule, that when it proceeds to the consideration 
of Executive business strangers shall be excluded, 
Now, a gentleman rises and moves that the Sen- 
ate proceed to the consideration of Executive busi- 
ness. That is the question before the Senate. 

Mr. MASON. Not now. 

Mr. BADGER. Certainly. 

Mr. MASON. The present question is, in the 
terms of the 18th rule, *‘ to shut the doors of the 
Senate.”’ 

Mr. BADGER. Very well; I will take it in 
that way. Then there is no question before the 
Senate; there is no subject before the Senate. The 
Senator rises in his place, and says that he moves 
to shut the doors of the Senate. Very well; now 
let us see if that helps the state of this case. The 
18th rule, on’ which this motion is founded, is 
this: ** On a motion made and seconded to shut 
the doors of the Senate on the discussion of any 
business.”’? Now, if we have no question before 
us, if we have no ‘* business’’ before us, what is 
the subject-matter which is now before the Senate 
on which the Senator makes his motion to shut 
the doors? Why, sir, see how curious it is. The 
rule says: ‘*On a motion made and seconded to 
shut the doors of the Senate on the discussion of 
any business’’—some business. There must be 
something here in the nature of business. Have 
[aright to come in the moment the President 
takes his seat in the morning, and say, ‘‘ 1 move 
to shut the doors of the Senate,’’ and turn every- 
body out because, in my opinion, there will be, or 
may be, or should be something before the Senate 
in the course of the day which requires that there 
should be a discussion in secret? Why, surely 
not, sir. The rule isthis: That when, on the dis- 
cussion of any business in the Senate—not Exec- 
utive business, of course, for we could not touch 
Executive business except with closed doors 

Mr. MASON. If the Senator will allow me, I 





| will relieve myself and the Senate of the difficulty 


in which we are. My anxiety was to get the 
Senate into Executive session, and I made that 
motion. It was suggested, by a Senator on the 
other side of the Chamber, that, to preclude dis- 
cussion, we had better adhere to the rule; but I 
am satisfied now that the true motion is to pro- 
ceed to the consideration of Executive business. I 
withdraw my motion to shutthe doors, and move 
that the Senate proceed to the consideration of 
Executive business; and under the belief, and un- 
der my responsibility, | say in my place that that 
requires that the gallery should be cleared; and I 
now move, as ancillery to that motion, that the 
doors be shut. 

Mr. BADGER. Very well; that is the same 
question. pe. 

Mr. SHIELDS. If the Senator from Virginia 
withdraws that motion, I withdraw my appeal. 

Mr. BADGER. I renew the appeal, because 
the Senator from Virginia makes the same de- 
mand, to shut the doors. I have no objection, 
myself, that the rules of the Senate shall be so 
amended as to provide that the question of going 
into the consideration of Executive business shall 
be decided without debate. I have no disposition 
to debate this question, but I have not the least 
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idea in the world of having the rules and the whole 
practice of the Senate overturned for the purpose 
of having an Executive session. 

Now, sir, the question under the consideration 
of the Senate, which the Senator from Virginia 
suggests in his jadg yment requires that the doors 
should be closed, and be dise ussed in sec ret, is the 
motion to proceed to the consideration of Execu- 
tive There is then no business before 
the Senate. There isa motion that we shall pro- 


business. 


ceed to the consideration of some business or 
other. 
Mr. MASON. .Will the Senator allow me to 


ask him whether a motion to go into Executive 
session is not business pending before the Senate? 

Mr. BADGER. No, sir; it has no reference 
to business in the sense of this rule. Beyond all 
dispute, the meaning of this rule is, that when 
there is before the Senate any question, or sub- 
ject, or business, in its nature of a legislative char- 
acter, ordinarily to be transacted in open session, 
and a Senator makes a motion to shut the doors, 
stating as his opinion that that business requires 
secrecy, what is tobe done? Why, sir, the Senate 
is to go into secret session, not Executive session. 
When in that secret session they are to do—what? 
They are to discuss the propriety of that motion; 
and the rule says, the doors are to be kept closed 
until they have discussed the propriety of the 


motion for considering the business in secret 
session. 
Now, sir, according to the Senator from Vir- 


ginia, the motion to proceed to the consideration 
of Executive business is business before the Sen- 
ate, within the meaning of the rule; and that 
question is to be discussed in secret? Very well; 
let us see the operation of this. Then the Senate 
proceed to discuss it In secret; and what do they 
decide? What is the business, what is the ques- 
tion, when we go into secret session? What is 
the result? What have we to discussthen? The 
question, whether we shall proceed to the con- 
sideration of Executive business? 

Mr. MASON. Yeg, sir. 

Mr. BADGER. That is the only question. 
Does anybody suppose that the rule was ever in- 
tended to apply to any such case? Has anybody 
ever attempted to ap ply it so before? Not at all. 
The only occasion on which I recollect this rule 
having ever been attempted to be applied was a 
number of years ago—l think, when my friend 
from South Carolina suggested that some matter 
pending before the Senate ought, in his judgment, 
- be discussed in secret session, and he asked 
that the galleries might be cleared. The subject 
was one in its nature legislative; one in its nature 
fit for, and proper to be considered in, open session. 

The only meaning of that rule, as I apprehend, 

, that when there isa subject before the Senate 
ordinarily proper to be discussed in public session, 
if a Senator suggests that there is anything confi- 
dential or secret which ought not to be known to 
the public, the Senate pay so much respect to the 
suggestion as to close the doors while discussing 
the motion whether thatsubject shall be considered 
and disposed of in secret session. 

In my judgment, the two cases are provided for 
by two distinct rules, and have no reference to one 
another. But if this proceeding is now adopted 
we shall subvert the whole system on which the 
Senate have heretofore acted, and, as my friend 
from Illinois suggests, we may have half a dozen 
times a day this process gone through upon the 
suggestion of any one member. 

Mr. BUTLER. I hope all these matters will 
be waived. I think we are taking up a great 
deal of time in the discussion of this sub ject. 

Mr. BADGER. I do not want to discuss the 
question of going into Executive session, for I 
object to the Senator from Virginia applying this 
rule for that purpose. I do not want to subvert 
the practice of the Senate; | am ready to vote for 
an Executive session. 

Mr. BUTLER. I understand that the Senator 
from North Carolina opposes going into Execu- 
tive session on the grounds assumed by the Sen- 
ator from Virginia. 

Mr. BADGER. No, sir; I do not. If the 
motion of the Senator from Virginia is right, and 
we shall close the doors, we shall not then be in 
Executive session, but we have then to debate in 


secret session whether or not we will go into Ex- 
ecutive session. 


Mr. BUTLER. 





quiring the prompt action of this Government; 


ly be no two opinions about it. 


I have the floor, and I wish |! 
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to make‘a single rem: irk. Suppose my friend from 
Virginia, the organ of the Committee on Foreign 
Relations, were to com@here from the President’s 
house, after having communicated with the State 
Department in relation to some matters which had 
taken place in Cuba in reference to questions 
deeply involving the honor and interests, and re- 
ant | 
suppose he were to rise and say that communica- 
tions had been made by the President, and were 
upon the table, requiring consideration with closed 
doors, and he should move, upon his respon- 
sibility as a Senator from Virginia, that we go 
into E xecutive session, and that the galleries be 
cleared. For what? Certainly he has the right 
to have them cleared, for the purpose of consider- 
ingthe matter. Sir, | may be permitted to say 
that questions are before the Senate in reference to 
this motion which might be discussed in secret 
session. If my friend from Virginia were to come 
forward, and say that new developments have 
been made, requiring us to take action upon sub- 
jects which have been discussed, and were to 
movetogotinto Executive session upon his respon- 
sibility, because there are matters which require 
the dispate hful action of the Senate, I take it it 
would be within the purview of the rule. Hehas 
said so. 

Mr. BADGER. No, sir; I think not. 

Mr. BUTLER. He has said that upon his 
responsibility he believes the public interests re- 
quire an Executive session, and in making that 
motion he moved that the galleries be cleared. If 
my advice be taken, however, all these motions 
will. be withdrawn, and we will gointo Executive 
session, without any further debate. I move that 
we go into Executive session, and by common con- 
sent I think we can withdraw all dispute. 

Mr. BADGER. 
Executive session. 

Mr. STUART. If the appeal is withdrawn, | 
have no disposition to debate it, but if | am to be 
called to vote upon that appeal, I wish to say ina 
few words, what is the construction which f give 
to the rule. For the purpose of giving my views 
briefly, I will read the rule. It isin these words: 

‘<< On a motion made and seconded, to shut the doors of 
the Senate, on the discussion of any business which may, 
in the opinion of a member, require secrecy, the President 


shall direct the gallery to be cleared, and during the discus- 
sion of such motion the doors shall remain shut.”’ 


1 have no objection to an 


Now, what have we before us? T he business 
of the Senate, to which this rule applies, is, in 
this case, a motion to go into Executive session. 
Upon that business, as defined by the rule, the 
Senator from Delaware says that, in his opinion, 
the motion cannot be properly discussed in open 
session, and he moves to shut the doors. Now, 
the rule is imperative, that, as soon as thet motion 
is made, the Presiding Officer shall order the gal- 
leries to becleared. Before it is discussed at all, as 
soon as a member rises and says, ‘* On this busi- 
ness now before the Senate | move to shut the 
doors,’’ there is no discretion leftin the Presiding 
Officer, but heis to order the galleries to be cleared, 
and the doors to be shut; and the rule then says 
they shall remain shut while the Senate is discuss- 
ing this motion, that is, the motion to shut the 
doors. If the Senate, after hearing all that the 
Senator from Delaware has to say upon the sub- 
ject, decide that it is not necessary to discuss in 
secret the motion to proceed to the consideration 
of Executive business, then the Presiding Officer 
orders the doors to be opened, and the Senate go 
on discussing that question in open session. 

Mr. SHIELDS. Will the Senator permit me 
to ask him a question? He says that when any 
Senator asks to have the door shut and the galleries 
cleared, the doors must be shut and the galleries 
cleared. Then, he says, we go into secret session 
to discuss whether we wil! shut the doors or not. 

Mr. STUART. Yes, sir. 

Mr.SHIELDS. Thus we do shut the doors, 
and then go into secret session to discuss whether 
they shall be shut or not. 


Mr. STUART. Yes, sir; and I will show the | 


Senator that it is the clear and the only con- 
struction of the rule. I will read the rule again; 
and if Senators will only read it, there can certain- 
It is, “On a mo- 
tion made and seconded to shut the doors of the 
Senate on the discussion of any business which 
may, in the opinion of a member, require se- 


crecy.”” Now, what is the business? The busi- 
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doors, 
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doors. 


|p pletely met by the facts? 
| of the Gadsden treaty under discussion? 
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ness is the pending motion to go into Executive 
session. 
aware, 
right 


the Senator from Del- 
that business requires secrecy. He has a 
under this rule to entertain that opinion. 
Vhen, therefore, he says, ‘I move to shut the 
it is the imperative duty of the Presiding 
er to order the doors to be shut, and the rule 


In the opinion of 


| 


follows this up by saying that the doors shall re- 
main closed while you are discussing the 
to shut the doors, that is, the motion to keep the 
doors shut while you discuss the motion to go In- 
to Executive session. 
and the only meaning there is about it. 
a Senator may rise in his place and say ‘Shut the 


motion 


That is the English of it, 
Not that 
** That is not it at all; but, “in my opin- 
,’ says the Senator from Delaware, in effect, 
‘*this motion to go into Executive session cannot 
be properly discussed in open session, and, there- 
fore, | move to shut the doors.’’ Theduty of the 
Presiding Officer is to order the doors to be shut; 
and they are to remain shut while that motion is 
under discussion. If the Senate decide against 
the motion, then the doors are opened, and we 
go on discussing the motion to go into Executive 
session, which ts, in this case, the ** businesa’’ 
referred to in the rule, with open doors. On the 
contrary, if the Senate decide that the Senator 
from Delaware be right in asking that the doors 
beshut, we keep them shut, and the Senate go 
on with the discussion ofthe motion for an Exee- 
utive session, which I say again is the ** business”’ 
referred to in this rule, sidered when the 
doors are closed, and they must be closed while 
it is under consideration. 

Mr. DOUGLAS. I think this is an important 
question as affecting the rules of the Senate: and 
therefore, if we are to decide it, it should be de- 
cided rightly. I do not think that the ** business”’ 
referred to in the rule, upon which the doors may 
be « is a motion to vo into Exee- 
1 think it is clear that this rule re- 
fers to a case where there is a discussion pending 
in the Senate, and a member suggests 
that, on the discussion of the pending question, 
the public interests require the doors to be closed. 
Then they must be closed until the Senate decide 
the question whether or not they ought to be 
closed—whether the discussion shall be in public 
or in private. It only relates to a discussion pend- 
ing in the Senate, to questions in open Senate, to 
a matter of legislative business, if you please, 
which is being conducted in open session, and 
suggestion is made that it is not proper to discuss 


ion 


to be cor 


) 
losed on motion, 


ulive session. 


rises and 


| that subject in open session, but that the doors 


The Senate then close the doors 
to decide that point, 


should be closed. 
The reading of the rule will 
convince any one, | think, that such isthe cage. 
‘On a motion made and seconded to shut the 
doors of the Senate on the di any bust 

ness which niay, in the opinion of a member, re- 
quire se wecy, are tobeclo ed, and are 
to remain closed until the Seni ite decide the point. 


cussion of 


** the door 


It relat es, therefore, to a pe nding discussion, a 
pending question. Sir, | submit that there was 
no pending question of discussion here on which 


uch a suggestion could be made. 

Mr. CLAYTON. The Senator will permit me 
toask, Was not this question pending and dis- 
cussed? Were not gentlemen engaged in the dis- 
cussion of it when tor from Virginia 
made his motion, viz: Whether the homestead 
bill or the Gadsden treaty was entitled to prefer- 
ence? Was not the Gadsden treaty then neces- 
sarily, to a certain extent, a subject of discussion 
before the Senate, and was it not made a subject 
of discussion in open Senate? Was it right that 
it should be made a subject of diecussion in open 
Senate? I put it to the gentleman, whether the 
word ** business,”’ as used in the rule, is not com- 
Was not the business 


the Sena 


I beg 
leave now, while up, to say in reply to my friend 
from North Carolina, that ** legislative business”’ 
is not in the rule; “ legislative”’ is interpolated. 
Mr. DOUGLAS. 1 do not understand that the 
Gadsden treaty was before the Senate for discus- 
sion when this motion was made. I do not think 
it could be before the Senate. It wae not the 
pending question. It was before us. The 
motion was not to proceed to its consideration, 
The motion was to proc eed to the consideration 
of Executive business. The object may have been 
to corfirm a consul at. Dublin, or to confirm a post- 
master. The question was simply, shall we pro-~ 


not 
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ceed to the consideration of Executive business? 
That was not ‘ business’’ under discussion before 
us. It was a motion to proceed to the considera- 
tion of business, there being none before us. 
That, therefore, is not a case to which the appli- 
eation of this rule can be made. ‘This rule is, 
that where there is business pending, under dis- 
cussion, and a member rises in his place, and sug- 
rests that discussion is not proper in open session, 
he can have the doors closed until the question 
consideration in open session can be de- 
Otherwise, any Senator can break 
up your sessions on the suggestion that the public 
interest require an Executive session, and demand 
that the doors be closed for that; and when you 
go into Executive session, you find thatthe Senator 
wanted you to confirm an Indian agent among 
the Camanches, for example; and that Senator 
may think ita matter of great importance to have 
that Indian agent confirmed. Is it possible that 
such a construction shall be given to the rule as 
that any one Senator, for the sake of the confirm- 
ation ofa small office, should be permitted to over- 
rule the whole Senate, clear the galleries, break up 
your session, and, when you go into Executive 
session, you find it is only in regard to an imma- 
terial appointment? In this case [ do not pretend 
that the Executive business which we are to con- 
sider is not very important; but Lam showing 
what will be, or what may be, the practice under 
the rule, if this construction be put upon it. I 
think it must be confined to the pending question 
under discussion at the time the motion is made; 
and the only question will be, the propriety of that 
discussion being in open or secret session. 

Mr. BAYARD. 
surprised at any difference of human opinion, | 
should be surprised at the doctrines and the opin- 
ions expressed in reference to this rule by the hon- 
orable Senators from Illinois and North Carolina. 
It seems to me too plain even forargument. I will 
concede that there must be business of the Senate 
under discussion at the time when any Senator 
on his responsibility states that that business re- 
quires secret discussion, and, therefore, moves to 
close the doors. 

But, sir, the honorable Senator from Illinois 
[Mr. Dovugrias] says this is a motion to go into 
Executive session, and that is not business within 
the meaning of the rule. I ask him on what 
eround, or by what right, he discusses it all, or 
was there any discussion on the subject, if the 
motion is not business before the Senate? A mo- 
tion was made to go into Executive session. It 
was resisted on the ground that other business of 
the Senate, the homestead bill, was entitled to pri- 
ority over any business which could come up in 
Executive session. ‘The reasons on the one side 
as to whether that homestead bill was an import- 
unt measure, or not, its advocates could present; 
but the comparison of that with the business which 
we might have under consideration, if we went 


, 


of it 


termined 


Mr. President, if I could be 


into Executive session, no Senator on that side | 


of the subject could state, nor could he open his 


lips in order to declare what that business was. | 


In order, then, toa fair discussion of the ques- 
tion, which was as to the priority of the disposi- 


tion of business relating to the country at large, 


and with a view to prevent the debate from being 


entirely one-sided, my colleague said, in substance, | 
** on our side we can give no reasons; we cannot 


discuss this question; tt requires, in order to de- 
termine the propriety of going into Executive ses- 
sion, that the doors should be closed; and I say 
that on my responsibility as a member of the Sen- 
ate,’’ 
asa member of the Senate, and if, when you closed 
the doors to discuss that motion, which [ think 
the rule requires you to do upon his allegation, it 
should turn out that his object was merely to get 
a particular favorite confirmed, he would meet the 
censure of the Senate. I do not suppose there is 
any danger of any gentleman in this body ever 


If he were to state that on his responsibility | 


making a motion on that ground; but you cannot | 


determine, until you have closed the doors, what 
his grounds are; and when you shut the doors 
you determine it, because the act of shutting the 
doors ig not going into Executive session. You 


shut the doors for the purpose of debating the | 
question whether there is any business before the | 


Senate which should require secrecy? The Sen- 
ator only stands on his own personal responsibil- 
ity for that allegation. He must suffer in the 


judgment of his compeers if he makes it on friv- 


}| were reasons why this motion, or this business, || 
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olous grounds; but you have no right to assume 
beforehand that it is on frivolous grounds unul 
you have shut the doorg and 
and what is the character of the business which 
he says requires you should go into Executive 
session for the purpose of disposing of it. 

Although the homestead bill, may not have 
been discussed, and although it may be of import- 
ance to the country, I submit that, unless the 
motion made by the honorable Senator from Vir- 
ginia, which was to go into Executive session, 
was the business of the Senate, there was no right 
for any member to be heard on this floor in ref- 
erence to it—that you cannot discuss in this body, 
in any mode, anything which is not business of 
the Senate, and that to confine the words ‘‘ busi- 
ness of the Senate,’ merely to questions on the 
passage of bills, and to the discussion of particular 
points arising on them, is giving to the word 
‘* business”? a meaning which it is by no means 
entitled to bear. If the question of the priority of 
business is open to debate—and it is always so 
recognized here—then I say it is business of the 
Senate. 

Mr. TOUCEY. Ido not rise, Mr. President, 
for the purpose of discussing this question. 1 
think it does not need discussion; it needs only a 
staternent of the decision of the Chair, to arrive at 
a proper determination as to whether that decision 
was correct or not. 

The Senator from Virginia moved to go into 
Executive session. While that motion was pend- 
ing before the Senate, a discussion sprung up. 
The motion was debated by several members in 
opposition. Upon the suggestion of the Senator 
from Virginia as to whether that discussion was in 
order, the Chair decided that it was in order to 
discuss that question, as the motion was then 
pending, and that it was in order to present the 
grounds which were presented in reference to three 
other very important bills, as to whether they were 
not entitled to priority. ‘The discussion went on. 
The Senator from Virginia then moved that the 
doors be shut; and, I suppose, for the very obvi- 
ous reason that, if that discussion went on, you 
could discuss only one side of the question which 
was then under debate. Those who were in favor 
of going into Executive session were not able to 
assign theirreasons. ‘They could not represent to 
the Senate the importance of the business which 
was pending there, because we were in open ses- 
sion; and, therefore, the Senator from Virginia 
demanded that, pending the discussion of that mo- 
tion, the doors should be shut. If I understand 
the decision of the Chair, it is that a motion to go 
into Executive session is ‘* business ’’ under the 
Is8th rule, which declares: 

‘‘On a motion, made and seconded, to shut the doors of 
the Senate on the discussion of any business whieh may, 
in the opinion of a member, require secrecy, the President 
shall direet the gallery to be cleared.”’ 

Now, the Chair has simply decided that the 
discussion of that motion was the discussion of 
business pending. Why, sir, suppose | had risen 
in my place and inquired of the Chair, ‘* What is 
the business pending?’’? The Chair would have 
replied, **It is the motion of the Senator from 
Virginia to go into Executive session.’’ That 
business, and it is most important business, was 
pending before the Senate. I think it obvious that 
the decision of the Chair was right, and the bene- 
fit of this rule is applicable to that motion—to that 
business as well as to any other business of the 
Senate. Certainly itis, if we are not to be forced 
into the position here of voting apparently in op- 
position to other measures, without being able to 
assign our reasons. I think, therefore, the decis- 
ion of the Chair is right; and if it never has been 
decided before it ought to be decided now, that 
upon that motion, if it leads to a discussion, this 
rule may be applied, and the doors be shut. 


The PRESIDENT. The Chair would prefer 


that the yeas and nays be taken upon the question. | 
I ask for the yeas and nays 


Mr. BADGER. 
upon the appeal. 

The yeas and nays were ordered. 

The PRESIDENT. The Chair will state the 
question. A motion made by the Senator from 
Virginia to shut the doors; the business of the 
Senate pending at the time was a motion to go 
into Executive session. The Senator from Vir- 
ginia suggested, upon his responsibility, that there 


heard his reasons, * 
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secret session. ‘The Chair decides, that upon that 
suggestion it is the duty of the Presiding Officer, 
immediately, without taking a vote, to have the 
galleries cleared. From that decision the honor- 
able Senator from North Carolina appeals, and 
the question is, ‘* Shall the decision of the Chair 
stand as the judgment of the Senate?’’ 

The question being taken by yeas and nays, 
resulted : 


Y EAS—Messrs. Adams, Allen, Bayard, Bell, Brodhead, 
Butler, Clay, Clayton, Dodge of Wisconsin, Evans, Fes- 
senden, Fish, Foot, Hamlin, Hunter, Mason, Morton, Nor- 
ris, Rusk, Slidell, Stuart, Sumner, Thompson of Kentucky, 
Thomson of New Jersey, Toucey, Wade, Weller, Wil- 
liams, and Wright—29. 

NAYS—Messrs. Badger, Brown, Dodge of Lowa, Doug- 
las, Jones of Iowa, Jones of Tennessee, Pettit, Shields, 
and Walker—9. 

The galleries were cleared, and the doors closed; 
and after some time being spent in secret session, 
the doors were reopened, and 


The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, March 27, 1854. 


The House met at twelve o’clock, m. 
by Rev. Wituiam H. Mirsurn. 


The Journal of Friday was read and approved. 


INDIAN APPROPRIATION BILL. 

The SPEAKER. A bill was reported from the 
Committee of the Whole on the state of the Union 
on Friday last, and there is an order of the House 
in reference to it which must be executed before 
any other business is in order; it is a bill making 
appropriation for the current and contingent ex- 
penses of the Indian Department, and for fulfill- 
ing treaty stipulations with the various Indian 
tribes for the year ending June 30, 1855. 

On that bill and the amendments the previous 
question was ordered; and, until it is disposed of, 
nothing can be done except by unanimous con- 
sent. 

Mr. ENGLISH. lask the unanimous consent 
of the House to introduce a bill, of which previous 
notice has been given, for the purpose of reference. 

The SPEAKER. It will be remembered that 
the unanimous consent to introduce the bill will 
set aside even the order of the House, if the gen- 
tleman desires to have the bill considered now. 

Mr. ENGLISH. I only desire to have it re- 
ferred to a committee. 

Mr. CLINGMAN. If it is understood that 
the object is only to refer the bill, I have no ob- 
jection to its introduction. 

Mr. ENGLISH. That is all. 

Mr. CLINGMAN. Then I make no objection. 

The bill was then received, read a first and sec- 
ond time by its title, as follows, and referred to 
the Committee on Public Lands: 

A bill donating a portion of public lands, in al- 
ternate sections, to aid in the construction of a 
railroad from a point on the Ohio and Mississippi 
railroad, in the State of Indiana, by the way of 
the Falls of the Ohio and Evansville, to the Mis- 
sissippi river, at or near Cairo. 

Mr. ORR. I call for the regular order of busi- 
ness. 


CONTESTANT FROM NEW MEXICO. 
Mr. HUNT. Will the gentleman be kind 


enough to allow me to make a motion to refer a 
resolution which was offered the other day by the 


Prayer 


gentleman from Missouri, [Mr. Miizer,] to pay 


the contestant from New Nexico, (William Carr 
Lane,) his per diem and mileage? I would like 
to have that resolution referred to the Committee 
of Elections. There can be no objection to it. 

The SPEAKER. Does the gentleman from 
South Carolina yield to the suggestion of the 
gentleman from Louisiana ? 

Mr. ORR. Will it lead to debate? 

Mr. HUNT. Not at all. I merely ask to 
have the resolution referred, that the committee 
may report upon it. 

Mr. ORR. Then I have no objection. 

The resolution indicated was then taken up, and 
referred to the Committee of Elections. 


IMPROVEMENT OF THE MOUTHS OF THE 


MISSISSIPPI RIVER. 

Mr. CHANDLER. | ask the unanimous con- 
sent of the House to present the memorial of the 
Board of Trade of the city of Philadelphia asking 
Congress to make an appropriation for clearing 


|| pending before the Senate, should be discussed in || out the mouths of the Mississippi. 
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No objection being made, the memorial was 
received, and referred to the Committee on Com- 


merce. 


CHEAP OCEAN POSTAGE. 

Mr. SKELTON.  lask the unanimous consent 
of the House to present the joint resolutions of 
the Legislature of the State of New Jersey with 
reference to cheap ocean postage. 

There being no objection, the resolutions were 
then received, and referred to the Committee on 
the Post Office and Post Roads, and ordered to be 
printed. 

They are in favor of a reduction in the present 
rates of ocean postage to the uniform charge of 
ten cents for the mere transportation of a single 
letter from any port of the United States to any 
port beyond the sea at which the American mail 
packets may regularly touch. 

JOURNAL OF THE EXPLORING EXPEDITION. 

Mr. DICKINSON. I ask the unanimous con- 
sent of the House to allow me to offer the follow- 
ing resolution. 

The resolution was then read, as follows: 
Resolved, That the Joint: Commitiee on the Library in 
quire into the expediency of replacing the volumes of the 
Exploring Expedition which were lost by the burning of 
the Library, and of the reporting a joint resolution for the 
printing of an extra number of copjes of the work on the 
Exploring Expedition, and for such distribution in the con 

gressional districts as they may deem proper. 

The question was taken; and the resolution 
was agreed to. 

ARMS TO THE STATES. 

Mr. PRATT. I ask the unanimous consent of 
the House to offer a joint resolution relating to the 
distribution of arms to the States. I move that it 
be referred to the Committee on Military Affairs, 
and that it be printed. 

The SPEAKER. 
is so ordered. 

INDIAN APPROPRIATION BILL. 


The SPEAKER. The business first in order 
is Elouse bill No. 46, being the Indian appropria- 
tion bill reported to the House from the Commit- 
tee of the Whole on the state of the Union on Fri- 
day last, with several amendments. 

Mr. HOUSTON. I would like to have the 
amendments adopted by the Committee of the 
Whole on the state of the Union read; and, if 
gentlemen require a separate vote on either of them, 
they can signify it. 

The SPEAKER. The Chair understands that 
a number of amendments have been proposed by 
the Committee of the Whole to the Indian appro- 
priation bill, Thegentlemaafrom Alabama [Mr. 
Houston] suggests—and such has been the prac- 
tice of the body—that the amendments be first 
read over, and any gentleman desiring a separate 
vote upon any one of them can rise and so state. 
The balance of them, to which no objection is 
made, will be voted on en masse. 


SALARIES OF JUSTICES OF SUPREME COURT. 

Mr. PECKHAM, by the unanimous consent 
of the House, introduced a bill, of which previous 
notice had been given, to reculate the salaries of 
the justices of the Supreme Court of the United 
States; which, having been read the first and 
second time by its title, was referred to the Com- 
mittee on the Judiciary. 


GRANT TO INDIANA. 
Mr. MILLER, of Indiana, by the unanimous 


There being no objection, it 


consent of the House, introduced a bill, of which | 


previous notice had been given, granting a portion 
of the public lands to the State of Indiana to aid 
in the construction of a straight line railroad from 
Evansville to Indianapolis, in said State; which, 
having been read the first and second time by its 


title, was referred to the Committee on Public 
Lands. 


LAND DISTRICTS IN MINNESOTA. 

Mr. RICE. I ask the unanimous consent of 
the House to take up from the Speaker’s table 
for consideration the following bill: 

A bill (H.R. No. 166) to establish additional 
land districts in the Territory of Minnesota. 

Mr. ORR, Is it proposed to dispose of that bill 
now? 

The SPEAKER. The Chair so understands it. 

Mr. ORR. I hope the Indian appropriation bill 
will be disposed of first. 


Mr. WASHBURNE, of Hlinoie 


I? the gen- 
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tleman from South Carolirfa [Mr. Onr| was aware 
of the merits of this bill, | think he would not make 
any objection to its being considered at this time. 
The bill adverted to is one which was considered 
in Committee of the Whole during the time when 
the House was engaged on territorial business. 
It was reported without any objection, and it now 
lies on the Speaker’s table in a class where it can- 
not be reached for some time, unless it be taken 
up now. 
INDIAN BILL AGAIN. 

Mr. HOUSTON. I would say to my friend 
from Illinois that we could have disposed of this 
Indian appropriation bill, and got it out of the 
way In the time that has been consumed in at- 
tempting to put one bill ahead of another. 1 
therefore ask for the regular order of business, in 
order that we may dispose of the Indian appro- 
priation bill, and get it out of the way of other 
business. 

The Clerk proceeded to report the amendments 
to the bill made in the Committee of the Whole 
on the state of the Union. 

Mr. JONES, of Tennessee, called for separate 
votes on the sixth, seventh, and ninth amend- 
ments. 

The question was then taken on the first, second, 
third, fourth, fifth, eighth, and tenth amendments, 
on which separate votes had not been asked, and 
they were adopted. 

The Clerk then reported the following amend- 
ment—the sixth—og which Mr. Jones, of Ten- 
nessee, had asked for a separate vote: 





** For expenses of making presents of agricultural imple 
ments and tarming utensils to the Puebla Indians, iu the 
‘Territory of New Mexico, $10,000.” 


The question was taken; and the amendment 
was adopted. 


The seventh amendment, upon which a separate 
vote was demanded, was then read, as follows: 


‘‘ For expenses of holding a council with, and making 
presents of goods and provisions to, the Blackfeet, Gros 
ventres, and other wild tribes of Indians, immediately 
within or adjacent to the eastern boundary of the ‘Territory 
of Washington, and for defraying the expenses of convey 
ing a delegation of the chicis of said tribes to Washington 
city, 100,000,” 


Mr. JONES, of Tennessee. 
and nays upon that amendment. 

Mr. COBB called for tellers upon the yeas and 
nays; which were not ordered. 

‘The yeas and nays were then ordered. 

The question was then put, and decided in the 
negative—yeas 61, nays 89; as follows: 


Y EAS—Messrs. Banks, Bell, Bliss, Carpenter, Clystain, 
Clingman, Cook, Corwin, Dent, Dickinson, Disney, Dun 
bar, Eastman, Eddy, Edgerton, Everhart, Fuller, Goodrich, 
Green, Greenwood, Grow, Andrew J. Harlan, Henn, Hill, 
Hiunt, Kerr, McDonald, McDougall, Macy, Maxwell, 
Meacham, John G. Miller, Smith Miller, Olds, Mordecai 
Oliver, Orr, Parker, Pennington, John Perkins,. Phelps, 
Pringie, Ready, Thomas Ritchey, Robbins, Russell, Sabin, 
Seymour, Gerrit Smith, Richard H. Stanton, Straub, John 
L. ‘Taylor, Thurston, Upham, Vail, Walker, Warren, El 
hhu B. Washburne, John Wentworth, Tappan Wentworth, 
Wheeler, and Daniel B. Wright—61. 

NAYS—Messrs. Aiken, James C. Allen, Appleton, 
Ashe, Thomas H. Bayly, Barry, Belcher, Bennett, Ben- 
son, Bocock, Brooks, Bugg, Campbell, Caruthers, Caskie, 
Chrisman, Cobb, Cox, Cullom, Curtis, John G. Davis, 
Thomas Davis, Dawson, Dean, Dowdell, Elliott, Ellison, 
Faulkner, Fenton, Flagler, Goode, Grey, Hamilton, Aaron 
Harlan, Wiley P. Harris, Hastings, Haven, Hendricks, 
Hibbard, Houston, Howe, Hughes, Johnson, Daniel T. 
Jones, George W. Jones, Keitt. Kidwell, Kittredge, Knox, 
Kurtz, Lane, McCulloch, MeMullin, MeNair, McQueen, 
Matteson, Maurice, May, Morgan, Morrison, Murray, 
Nichols, Norton, Aadrew Oliver, Peckham, Powell, Pratt, 
Reese, Riddle, David Ritchie, Ruffin, Sapp, Seward. Sim 
mons, Skelton. Samuel A. Smith,William R. Smith, George 
W. Smyth, Svodgrass, John J. Taylor, Tracy, Trout, Van 
sant, Wade, Walley, Walsh, Israel Washburn, Wells, and 
Hendrick B. Wright—29. 


So the amendment was not agreed to. 


I ask for the yeas 


The ninth amendment, upon which a separate 
vote was requested, was then read, as follows: 

To Cherokees residing in States east of the Mississippi 
river, in full of all demands under the provisions of the 
treaty of 29th December, 1235, and the supplemental articles 
thereto of Ist March, 1836, and the treaty of 6th of August, 
1846, except the amount of 353 43!4 funded per capita to 
certain Cherokees for subsistence and removal, $92,695 19, 
wiih interest from the 14th December, 1852, to time of pay 
ment: Provided, That in no case shall any money hereby 
appropriated be paid toany agent of said Indians, or to any 
other person or persons than the Indian or Indiansto whom 
it is due: Provided, also, That the Indians who shall re 
ceive the said money, shall first respectively sign a receipt 
or lease acknowledging the same to be in fullofall demands 
under the aforesaid treaties. 


Mr. HAVEN. Upon that amendment I de- 


mand the yeas and nays. 
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The yeas and nays were ordered. 
The question was then put, and decided in the 
negative—vyeas 71, nays 86: as follows: 


Y EAS— Messrs. James C. Allen, Willis Allen, Appleton, 
Ashe, Banks, Belcher, Breckinridge, Campbell, Carpenter, 


Caskie, Chastain, Clingman, Cook, Corwin, Thomas Da 
vis, Dent, Dick, Dickinson, Dowdell, Eastman, Edmands, 
Everhart, Farley, Fenton, Plagier, Franklin, Goode, Good 
rich, Greenwood, Grey, Grow, Hill, Hunt, Kerr, Latham, 


Lilly, Macdonald, McDougall, Macy, Maxwell, Mayall, x 
Norton, Orr, Parker, Pennington, Pratt, Pringle, Puryear, ; 
Ready, Reese, Ruffin, Russell, Seymour, Gerrit Smith, 
Samucl A. Smith, William R. Smith, Richard H. Stanten, " 
Hestor L. Stevens, Trout, Upham, Vail, Walker, Walley, 4 
Wearrer Ellibu B. Washburne, [srael Washburn, John “4 
Wentworth, Tappan Wentworth, Westbrook, Wheeler, 
and Daniel B. Wright l. 

NAYS—Messrs. Aiken, Thomas H tayly, Bennett, 
Benson, Bocock, Boyce, Brooks, Bugg, Caruthers, Chand 
ler, Chrisman, Cobb, Cox, Cullom, Cartis, John G. Davis, 
Dawson, Dean, Dunbar, Eddy, Edgerton, Elliott, Ellison, 
Fuller, Hamilten, Aaron Harlan, Uastings, Haven, Hen 
dricks, Henn, Hibbard, Houston, Howe. Hughes, Johnson, y 
Daniel T. Jones, George W. Jones, Keitt. Kidwell, Kit ' 
tredge, Knox, Kurtz, Lane, MeCulloch, MeMullin. MeNair, 
Me(Qlueen, Matteson, Maurice, May, Morgan, Morrison, 
Murray, Nichols, Andrew Oliver, Mordecai Oliver, Packer, 
Peckham, Bishop Perkins, Phelps, Powell, Preston, Rid 
dle, David Ritchie, Thomas Ritchey, Sabin, Sapp, Seward, 
Shannon, Shaw. Skelton, George W. Smyth, 
Snodgrass, Frederick P. Stanton, Straub, John J. Taylor, 
John L. Taylor, Thurston, Tracy, Vansant, Wade, Walsh, 
Wells, Wete, Hendrick B. Wright, and Yates—86 





Simmons, 


ar 


So the amendment was not agreed to. 


The question then recurring upon ordering the 
bill to be engrossed and read a third time, it was 
put, and decided in the affirmative. 

The bill being engrossed, was subsequentiy read 
a third time, and passed. 

Mr. HOUSTON. I move to reconsider the 
vote by which the bill was passed, and to lay the 


20 Sok De mee 


motion to reconsider upon the table. 
The question was put; and the latter motion 
was agreed to. ' 
THE RESCUERS OF 
The SPEAKER. 
ing tosuspend the rules, and that supersedes every 


THE SAN FRANCISCO. 


There Isa proposition I end- 
I t I 


other business unul disposed of. 

The motion, holding over from last Monday, is 
to suspend the rules for the purpose of introdu- 
cing a resolution, which will be read by the Clerk. 

The resolution was reported, as follows: 

* Resolved, That the Committee of the Whole on the 
state of the Union be. and the same is hereby, discharged 
from the further consideration of joint resolution No. 16, 
being a ‘ joint resolution manifesting the sense of Congress 
towards the officers and seamen of the vessels, and others, 
engaged in the rescue of the offieers and soldiers of the 
Arinv, the passengers and the officers and crew of the 
steamship San Franciseo from perishing with the wreck of 
that vessel,’ and that the same be now pul upon its pas 


sage 
The SPEAKER. The Chair would suggest, 

inasmuch as it will require a two-third vote to s 

adopt the resolution, providing, as 





it does, to con- 

sider a measure making an appropriation, first in 

the House, and without reference to the Com- 

mittee of the Whole on the state of the Union, 

that, as a matter of convenience, the House should 

by unanimous consent allow the resolution to be 

introduc ed, and then divide upon its adoption, : 
There being no objection, the resolution was ' 

accordingly introduced. ; 
The q 1estion now being upon its adoption, on 

a division, eighty-three rose in the affirmative. 
Mr. DAVIS, of Indiana. I demand the yeas 

and nays upon the adoption of the resolution. 
The yeas and nays were not ordered. 





Mr. CAMPBELL demanded tellers; which 

were ordered: and Messrs. Vai. and Bocock 

were appointed. i 
Mr. McMULLIN. Is itin order to say a word g 


upon the subject of the resolution ? 

The SPEAKER. Debate is not in order. 

Mr. McMULLIN. Then | hope the House 
will not adopt the resolution. 

The question was put; and the tellers reported— 
ayes 84, noes 46. 

’ So (two thirds not voting in the affirmative) the 
resolution was not adopted. 
RAILROAD TO THE PACIFIC 

The SPEAKER. Resolutions are now in order 
from the Territory of New Mexico. 

Mr. COBB. Mr. Speaker, I 
quested to make a national move in the House to- 
day, and I ean sincerely assure members that it 
‘ isure to me to be engaged in the 
performance of such a publ duty. I ask the 
| make the 


have heen re- 


: 
j 
} 
: 


is always ar 


unanimous consent of the House to 


» i ' ' Ria A 
Pacific railroad bill the special order for the third 
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Tuesday of May next. As I have already re- 
marked, the question 18 nationally important, and 
demands early consideration. 

M CLINGMAN. With the 
permission, | would inquire for what period of 
time he proposes the question referred to shali be 

! pecial order ? 


made the 
I propose that it shall be made 


rentleman’s 


Mr. COBB. 
the special order for the third Tuesday of May 
next, and considered from day to day thereafter 
until disposed of. 

Mr. CLINGMAN. Let the gentleman say 
that it be made the special order for one week 
from the time specified. 

Mr. COBB. 1 have no objection to the gentle- 
man’s suggestion; but when the House has the 
it under its order it close 
debate whenever members deem fit. It is an im- 
portant question, and I think it would be best to 
leave the matter as to how long it should be con- 
sidered with the House. 

The SPEAKER. Isthere any objection to the 
proposition of the gentleman from J 
Mr. CLINGMAN, I object. 

Mr. COBB. Lhope that objection will be with- 
drawn. Let us unite in this general move for the 
country. 

The objection was not withdrawn. 

Mr. COBB. I move then that the rules be sus- 
pended to enable me to make the motion indicated. 

Mr. CLINGMAN. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

‘The question was then taken on the motion to 
suspend the rules; and it was decided in the affirm- 
ative—yeas 128, nays 39; as follows: 

Y EAS—Meessrs. Willis Allen, Appleton, Banks, Bell, Ben 
nett, Benson, Benton, Bliss, Boyce, Breckinridge, Brooks, 
Bugg, Campbell, Carpenter,Caruthers, Chamberlam, Chris 
man, Churchwell, Cobb, Cook, Corwin, Cox, Cutting, John 
G. Davis, Thomas Davis, Dawson, Dean, Dick, Dickinson, 
Disney, Dowdell, Dunbar, Eastman, Eddy, Edgerton, Et 
liott, Ellison, English, Everhart, Ewing, Farley, Fenton, 
«Flagler, Goodrich, Green. Greenwood, Grey, Grow, Aaron 
Harlan, Wiley P. Harris, Hastings, Hendricks, Henn, Hill, 
Howe, Hughes, Hunt, Johnson, Kittredge, Knox, Lane, 
Latham, Lindley, Lyon, MeCulloch, Macdonald, McDou 
gall, MeMuillin, Macy, Matteson, Maxwell, Meacham, Jotn 
G. Miller, Smith Miller, Morgan, Nichols, Norton, Olds, 
Mordecai Oliver, Parker, Peckham, Pennington, John Per 
kins, Phelps, Preston, Pringle, Puryear, Ready, Richardson, 
David Ritchie, Thomas Ritchey, Robbins, Russell, Sabin, 
Rapp, Seward, Shannon, Simmons, Singleton, Skelton, 
Gerrit Swith, Samuel A. Smith, William R. Smith, George 
W, Smyth, Frederick P. Stanton, Hestor L. Stevens, 
Straub, John L. Taylor, Thurston, Trout, Upham, Vail, 
Vansant, Wade, Walker, Walley, Warren, Ellihu B. Wash 
burne. Israel Washburn, Wells, John Wentworth, Tap 
pan Wentworth, Westbrook, Witte, Daniel B. Wright, 
Hiendrick B. Wright, Yates, and Zollicofler—128. 

NAY S—Messrs. Abercrombie, Aiken, Thomas H. Bayly, 
Reicher, Bocock, Chastain, Clingman, Dent, Faulkner, 
Fuller, Goode, Hamilton, Haven, Hibbard, ILouston, Daniel 
T. Jones, George W. Jones, Keitt, Kidwell, Kurtz, 
McQueen, Maurice, May, Morrison, Murray, Andrew 
Oliver, Orr, Packer, Bishop Perkins, Powell, Pratt, Reese, 
Rufhn, Shaw, Snodgrass, John J. Taylor, Tracy, Walsh, 
and Wheeler—39. 


question before can 


labama? 


So the rules were suspended for the introduction 
of the resolution indicated. 


Mr. COBB. I submit the following resolution: 

Resolved, ‘That House bill No. 295, entitled ‘‘A bill to 
provide for the establishment of railroads and telegraphic 
coinmunmention between the Atlantic States and the Pacifie 
ocean, and for other purposes,’’ shall be made a special 
order for the consideration of the Committee of the Whole 
on the state of the Union forthe third Tuesday of May next, 
and sbali thereafter be considered until disposed of by the 
committee. 

On that resolution I cali for the previous ques- 
tion. 

Mr. HOUSTON. I would ask my colleague to 
accept of: a modification of his resolution. 

Mr. COBB. 1 am afraid to undertake its 
amendment. 

Mr. HOUSTON. I desire that the time during 
which the bill shall bea special order shall be lim- 
ited to some extent. 

Cries of ** No!” 

Mr. HOUSTON. If we make special orders 
in the way proposed, we shall never get up any 
other business. 

Mr.CAMPBELL. If thegentleman’s amend- | 
ment be adopted, we shall defeat the bill. 

The call for the previous question was seconded, 
and the main question was then ordered to be put. 

Mr. HAVEN. I demand the yeas and nays 
on the adoption of the resolution. 

The yeas and nays were ordered. 

Mr. CLINGMAN. [| wish to make an inguiry | 
on a point of order, 


Does it not require a two- || 


third vote to pass a resolution making a special 
order ? 

The SPEAKER, It does. 

The question was then taken on the resolution; 
and it was idopted—y eas }29, nays 40; as fol- 
lows: 


Y EAS—Messrs. James C, Allen, Appleton, Ashe, Banks, 
Bell, Bennett, Benson, Bliss, breckumidge, Bugg,Campbeil, 
Carpenter, Caruthers, Chamberlain, Chandler, Chrisman, 
Churchwell, Cobb, Cook, Corwin, Cox, Callom, Curtis, 
Cutting, Jotun G. Davis, Thomas Davis, Dawson, Dean, 
Dick, Dickinson, Disney, Dowdell, Dunbar, Eastman, 
Eddy, Edgerton, Edmands, Elliot, Ellison, English, Ever 
hart, Ewing, Farley, Fenton, Flagier, Goodrich, Green, 
Greenwood, Grey, Grow, Aaron Harlan, Andrew J. Has 
lan, Harrison, Hastings, Hendricks, Henn, Howe, Hughes, 
Hunt, Jounson, Kittredge, Knox, Lane, Latham, Lindley, 
MeCulloch, Macdonald, McDougall, MeMullin, Macy, 
Matiosoun, Maxwell, Meacham, Joon G. Miller, Smith Mul 
ler, Morgan, Nichols, Norton, Olds, Mordecai Oliver, Par 
ker, Peckham, Pennington, John Perkins, Preston, Pringle, 
Keady, Richardson, Riddle, David Ritchie, Thomas Ritchey, 


Kebbins, Russell, Sabin, Sapp, Seward, Shanuon, Sim 
mons, Singicton, Skelton, Gerrit Simith, Samuel A. Smith, 
VVilliam KR. Sinith, George W. Smyth, Fredeneck P. Stan 


ton, Richard H. Stanton, Straub, Joho J. ‘Taylor, John 
L.. ‘Taylor, Thurston, ‘Trout, Upham, Vail, Vansant, Wade, 
Walker, Watley, Warren, Eitihu B. Washburne, Israel 
Washburn, Weils, Johu Weutworth, Tappan Weutworth, 
Westbrook, Witte, Hendrick B. Wright, Yates, and Zol- 
heotler— 129, 

NAYS—Messrs. Aiken, Thomas H. Bayly, Belcher, 
Bocock, Brooks, Caskie, Chastain, Ciingman, Dent, Paulk 
ver, Fuller, Goode, Hamilion, Haven, Hibbard, Houston, 
Daniel T. Joues, George W. Jones, Keitt, Kidwell, Kurtz, 
Lilly, MeQueen, Maurice, May, Mitlson, Morrison, Mur- 
ray, Andrew Oliver, Orr, Bishop Perkins, Phillips, Powell, 
Pratt, Reese, Ruthn, Shaw, Suodgrass, Tracy, and Walsh 

4. 


So the resolution was adopted. 


Mr. COBB moved to reconsider the vote by 
which the resulution was adopted, and to lay the 
motion to reconsider upon the table; which latter 
motion was put, and agreed to. 

| tiere a message was received from the Senate, 
by Assury Dickins, Esq., their Secretary, noti- 
tying the House that that body had agreed to the 
amendments of the House to Senate vill No. 39, 
entitled **An act to extend the warehousing sys- 
tem by establishing private bonded warehouses, 
and for other purposes.’’| 


LAND DISTRICTS IN MINNESOTA. 


Mr. RICE. I now ask the House to take up 
and pass bill No. 166, ‘to establish additional 
land districts in the Territory of Minnesota.”’ 

The SPEAKER. H not objected to, the House 
will proceed to take action on the bill indicated by 
the gentleman. 

Mr. HAVEN. Is there not already a special 
order for territorial business ? 


The SPEAKER. There is such a special order | 


for early in the month of May. This bill was 
reported from the Committee of the Whole on the 
state of the Union when acting under a special 
order some days since.- 

Mr. HAVEN. If territorial business has al- 
ready been made a special order, 1 must object to 
taking up this bill now. 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman from New York (Mr. Haven] will 
withdraw his objection. It is a bill, as I stated 
before, which was considered in Committee of the 
Whole when they were engaged upon territorial 
business. It was reported to the House without 
objection, The bill has for its object the establish- 
ment of four additional land offices in the Terri- 
tory of Minnesota. There are five hundred town- 
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ships of land surveyed in that Territory where | 


there are no land offices, and where, at present, 
not an acre of land can be purchased. It is im- 
portant that this bill should be passed, and that 
these land offices should be established, so that 
emigrants going there in the spring may purchase 
their lands. I hope there will be no objection on 
the part of the House to taking up the bill now 
and passing it. The question is only upon the 
amendment which is offered in the nature of a 
substitute. I move to suspend the rules for the 
purpose of taking it up. 

Mr. HAVEN. If it is the general sense of the 
House that we should make special orders and 
then not follow them, I will withdraw the objec- 
tion I made. 

The SPEAKER. If there be no objection, the 
question will be upon the amendment, which is 
in the nature of a substitute, as the Chair under- 
stands, and which the Clerk will now proceed to 
read. 


The bill having been read the first and second |; 


March 27, 


tume by its title, as follows: ‘*A bill to establish 
territorial land districts in the ‘Territory of Minne- 
sota,’’ was then read through by the Clerk. 

The substitute for the bill was then read. 

Mr. WASHBURNE, of Ulinois. The ques- 
tion now, Mr. Speaker, as I understand it, is on 
mes a of the substitute that has been just 
reaqd, 

The SPEAKER. Yes; the question is upon 
the adoption of the substitute. 

Mr. DISNEY. Mr. Speaker, that bill may be 
all very right, and, foraught | know,is 30. Still, 
in my judgment, it would be wellto refer it. | 
therefore move its reference to the Committee on 
Publie Lands. 

Mr. HENN. I would state to the gentleman 
from Ohio that the bill has been reported from the 
Committee on Public Lands. 

Mr. DISNEY. Then | ask leave to withdraw 
my motion. 

There being no objection, the motion was with- 
drawn. 

The question was then taken on the amendment; 
which was agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and, having been engrossed, it 
was read a third time, and passed. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the bill was passed, 
and to lay the motion to reconsider upon the table; 
which latter motion was agreed to. 

CHAPLAINS TO CONGRESS. 

Mr. MEACHAM. I am about to leave the 
city this evening, and will be absent for a few 
days. 1 thereforeask the permission of the House 
to allow me to make a report from the Judiciary 
Committee, and to move that such report be or- 
dered to be laid on the table, and printed. It isan 
adverse report upon the petitions asking that the 
office of Chaplains in Congress, the Army and 
Navy, be abolished. 

There being no objection, the report was re- 
ceived and ordered to be laid on the table and 
printed. 

ENROLLED BILLS. 

Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled, bills of the 
following titles; which, thereupon, received the 
signature of the Speaker: 

Act for the relief # George G. Bishop and the 
legal representatives of John Arnold, deceased ; and 

Act to extend the warehousing system by 
establishing private bonded warehouses, and for 
other purposes. 


STEAM FRIGATES FOR THE NAVY. 
Mr. BOCOCK. I ‘offer the following resolu- 
tion. It is important and national: 


‘Whereas, a proper regard for the interests of the country 
demands that our naval force shall be promptly increased : 
Theretore, 

Resolved, That House bill No. 52, entitled “A bill to au- 
thorize the construction of six first-class steam frigates, and 
fur other purposes,’ be made the special order of the day 
for Tuesday, the 28th instant, atone o’clock, and from day 
to day until the same be disposed of. 


Mr. BOCOCK. Iask the unanimous consent 
of the House to receive and consider this resolu- 
tion. 


Mr. HAMILTON. I object. 

Mr. BOCOCK. Then I move to suspend the 
rules for that purpose; and on that motion | de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The question was then put; and it was decided 
in the affirmative—yeas 125, nays 35; as follows: 


YEAS—Messrs. Aiken, James C. Allen, Willis Allen, 
Appleton, Thomas H. Bayly, Banks, Belcher, Bennett, 
Benson, Bocock. Boyce, Brooks, Bugg, Carpenter, Caskie, 
Chamberlain, Chandler; Churchwell, Clingman, Cobb, 
Cook, Corwin, Cullom, Cutting, Dean, Dent, Dick, Dick- 
inson, Dowdell, Dunbar, Eddy, Edmands, Eliott, Ellison, 
Everhart, Farley, Faulkner, Fenton, Flagler, Franklin, 
Fuller, Goode, Goodrich, Green, Andrew J. Harlan, Har- 
rison, Hastings, Hibbard, Hill, Howe, Hunt, Johnson, 
George W. Jones, Keitt, Kerr, Kidwell, Kittredge, Knox, 
Kurtz, Lane, Latham, Lyon, McCulloch, Macdonald, Me- 
Dougall, McMullin, McNair, McQueen, Maxwell, May, 
Meacham, Smith Miller, Millson, Morrison, Nichols, Mor- 
decai Oliver, Packer, Parker, Peckham, Bishop Perkins, 
John Perkins, Phelps, Phillips, Powell, Pratt, Puryear, 
Ready, Riddle, David Ritchie, Thomas Ritchey, Robbins, 
Russell, Sabin, Sapp, Seymour, Shaw, Simmons, Single- 
ton, Skelton, Samuel A. Smith, William R. Smith, Snod- 
grass, Frederick P. Stanton, Richard H. Stanton, Straub, 
John J. Taylor, John L. Taylor, Thurston, Tracy, Trout, 
Upham, Vail, Vansant, Walker, Walley, Walsh, Ellihu 
B. Washburne, Israel Washburn, Tappan Wentworth, 
Westbrook, Wheeler, Witte, Daniel B. Wright, Hendrick 
B. Wright, and Yates—125. 











agaaie dc 


wigs in Acridine sate — + 








ile 


caper ger 


Pre ae 


=bibeeinr teen 


me 


1854. 


NAYS—Messrs. Abercrombie, Barry, Bell, Caruthers, 
Chastain, Curtis, John G. Davis,Thomas Davis, Dawson, 
Disnev, Eastman, Edgerton, Grow, Hamilton, Aaron Har- 
ian. Haven, Hendricks, Houston, Daniel T. Jones, Lilly, 
Matteson, Morgan, Murray, Norton, Andrew Oliver, Orr, 
Pringle, Shannon, Gerrit Smith, George W. Smyth, Hes- 
tor L. Stevens, Wade, Warren, Weils, and John Went- 
worth—ve. 

So the rules were suspended, two thirds voting 
in favor thereof. 

fA message was here received from the Presi- 
dent of the United States, transmitting to the 
House a communication in writing; also, inform- 
ing the House that he had signed sundry private 
bills; and also acts of the following titles: 

Hl. No. 14. Anactto amend an act entitled **An 
act to divide the State of Arkansas into two judi- 
cial districts,’ approved March 3, 1851; and 

H.135. An act for the relief of the United 
States troops who were sufferers by the recent 
disaster to the steamship San Francisco. } 

The SPEAKER. The question is now upon 
the adoption of the resolution. 

Mr. BOCOCK. As thisisa resolution of some 
importance, and as some of my friends desire that 
the preamble should be stricken out, if no one ob- 
jects, I will so modify the resolution as to leave 
out the preamble. 

‘There was no objection, and the resolution was 
accordingly modified. 

Mr. HOUSTON. Idesire to ask the gentle- 
man from Virginia if this resolution proposes to 
limit debate upon the bill to which it refers to any 
particular day? 

Mr. BOCOCK. No, sir; it doesnot. I prefer 
to leave that matter to some future time, when the 
pleasure of the House may be consulted. 

Mr. HOUSTON. I hope the gentleman will 
fix some limitation. These other special orders 
will commence directly; and there is no earthly 
object in making any subject such, unless we can 
yrovide that one shall not interfere with another. 
hope the gentleman from Virginia will fix some 
day for the debate upon this subject to terminate. 

Mr. BOCOCK. I will say, in reply to my 
friend from Alabama, that when the House shall 
go into the discussion of this subject in Committee 
of the Whole on the state of the Union, I shall 
propose a resolution terminating debate upon it, 
leaving the House to fix its own time; but I do 
not wish now, in advance, without knowing what 
discussion members of the House may wish to 
have upon the subject, to fix any such limitation. 

The SPEAKER. The Chair must remind gen- 
tlemen that discussion is not in order. 

The question was taken; and the resolution was 
adopted. 

Mr. BERNHISEL obtained the floor. 

Mr. BOCOCK. 1 move to reconsider the vote 
by which the resolution was adopted, and to lay 
the motion to reconsider upon the table. 

The question was taken, and the latter motion 
was agreed to. 

TERRITORIAL LIBRARIES. 

Mr. BERNHISEL, by unanimous consent, of- 
fered the following resolution; which was read, 
and adopted: 

Resolved, That the Committee on Territories be in- 
structed to inquire into the expediency of making a small 
appropriation to increase the territorial libraries of Minne- 
sota, Oregon, Utah, and New Mexico; and that said com- 
mittee report by bill or otherwise. 

MAILS FROM NEW YORK TO WASHINGTON. 

Mr. FARLEY. I ask the unanimous consent 
of the House to introduce the following resolution, 


which I think is somewhat national in its charac- | 


ter. If objection be made I will then move that 
the rules be suspended, for the purpose I have 
indicated: 


Resolved, That the Committee on the Post Office and 


Post Roads be instructed to inquire whether greater cer- | 


tainty, dispatch, and economy, cannot be secured in the 
transmission of the mails between the cities of New York 
and Washington, via the cities of Philadelphia and Balti- 
more; also to inquire into the expediency of the establish- 
ment by Congress ofan additional post route by means of a 
railroad, in as direct a line as may be between the first- 
named cities, connecting with the other two ; the said com- 
mittee to report by bill or otherwise. 


Mr. LILLY. I object. 
Mr. FARLEY. I move, then, that the rules be 


suspended, for the purpose I have indicated; and 
on that motion call for the yeas and nays. 

_ The yeas and nays were ordered. ‘The ques- 
tion was then taken; and the motion to suspend 


the rules was not agreed to—yeas 81, nays 74; as 
fellows: 
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YEAS—Messrs. Benson, Campbell, Carpenter, Chamber- 
lain, Cobb, Cook, Corwin, Cox, Cullom, Cutting, John G. 
Davis, Thomas Davis, Dean, Dent, Dickinson. Disney, Dun- 
bar, Eastman, Edmands, English, Farley, Flagler, 
lin, Fuller, Goodrich, Green, Greenwood, Grow, Aaron 
Harlan, Harrison, Hibbard, Hill, Howe, Hunt, Daniel ‘tT. 
Jones, Knox, Lindley, Lyon, McCulloch, Macy, Matteson, 
Mayall, Meacham, Smith Miller, Morgan, Murray, Norton, 
Parker, Peckham, Pennington, Pratt, Preston, Pringle, 
Puryear, Ready, David Ritchie, Russell, Sabin, Sapp, Se 
ward, Seymour, Shaw, Simmons, Singleton, Gerrit Smith, 
Hestor L. Stevens, John J.'Taylor, John L. Taylor, Thurs- 
ton, Tracy, Trout, Upham, Walley, Warren, Elihu B. 
Washburne, Israel Washburn, Wells, John Wentworth, 
Tappan Wentworth, Westbrook, Wheeler, and Yates—81. 

NAYS—Messrs. Abercrombie, Aiken, James C. Allen, 

Willis Allen, Barry, Belcher, Bennett, Bliss, Bocock, 
Boyce, Breckinridge, Brooks, Caruthers, Uaskie, Chas- 
tain, Chrisinan, Clingman, Curtis, Dawson, Dick, Dow- 
dell, Eddy, Elliott, EWlison, Everhart, Faulkner, Fen 
ton, Goode, Hamilton, Hastings, Haven, Hendricks, Henn, 
Houston, Hughes, George W Jones, J. Glaucy Jones, 
Keitt, Kidwell, Kittredge, Kurtz, Lane, Lilly, MeMullin, 
MeNair, McQueen, Maurice, Maxwell, May, Millson, 
Morrison, Nichols, Orr, Packer, Bishop Perkins, Phelps, 
Powell, Riddle, Thomas Ritchey, Robbins, Shannon, 
Skelton, Samuel A. Smith, William R. Smith, Snod 
grass, Frederick P. Stanton, Straub, Andrew Stuart, Vail, 
Vansant, Walker, Walsh, David B. Wright, and Hendrick 
B. Wright—74. 


So the rules were not suspended. 
CUSTOM-HOUSE APPROPRIATIONS. 

Mr. PHILLIPS. L[ask the unanimous consent 
of the Houseto introduce the following resolution: 

Resolved, That House Bill No. 280, reported by the 
Committee of Ways and Means, be made the special order 
immediately after House Bill No. 52 is disposed of. 

That is the custom-house appropriation bill. It 
is proposed to take it up immediately after the dis- 
position of the bill which was made the special 
order for to-morrow, on the motion of the gentle- 
man from Virgmia, [Mr. Bocock;] and, if the 
Chair will pardon me merely in the expression of a 
remark, that bill has been discussed and amended, 
and | am satisfied that we may recur to it and 
put it on its passage immediately. 

Mr. HAMILTON. I object to the resolution. 

Mr. PHILLIPS. I move that the rules be 
suspended, for the purpose | have indicated. 

Mr. PRESTON. 
on the motion. Gentlemen over the way have 
promised to pass the bill and they have not 
done it. 

The yeas and nays were ordered. 

Mr. HAVEN. I should like to ask the hon- 
orable gentleman from Alabama if he would not 
be willing to withdraw his motion to suspend the 
rules, and move to go into the Committee of the 
Whole on the state of the Union, and take up the 
custom-house bill ? 

Mr. PHILLIPS. I will pursue that course. | 
withdraw the motion to suspend the rules, and 
move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

Mr. MAURICE. I demand the yeas and nays 
on that motion. 

The yeas and nays were not ordered. 

The question was then taken on Mr. Putiips’s 
motion; and, ona division, there were—ayes 100, 
noes not counted. 

So the motion was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
W hole on the state of the Union, (Mr. Hamitron 
in the chair.) 

CIVIL AND DIPLOMATIC BILL. 

The CHAIRMAN stated that the bill first in 
order upon the Calendar was House bill (No. 48) 
‘¢ making appropriations for the civil and diplo- 
matic expenses of the Government for the year 
ending June 90, 1855.” 

Mr. PRESTON. I understood that the object 
in going into the Committee of the Whole on the 
state of the Union was to take up the custom- 
house appropriation bill. I therefore move to 
postpone the other business on the Calendar, and 

to take up that bill. 

Mr. HOUSTON. The practice, I think, is for 
the committee to vote whether they will take up 
the first bill, ifany gentleman objects to its con- 
sideration. 

The CHAIRMAN. The first bill on the Cal- 
endar is No. 48. If there is any objection to 
taking it up, the committee must vote upon it. 

Mr. TAYLOR, of Ohio. What is the bill? 

The CHAIRMAN. It is the civil and diplo- 
matic appropriation bill. 

Mr. PHILLIPS. [rise to a question of order. 


Frank 


I desire to know if it is not in order, when in the 


Committee of the W hole on the state of the Union, 





I demand the yeasand nays | 


159 


to move to take up a general appropriation bill 
without first disposing of the business that pre- 
cedes it on the Calendar? 

The CHAIRMAN. A general appropriation 
bill is first in order on the Calendar, and the ques- 
tion will be put on taking it up 

Mr. PHILLIPS. Does the Chair decide that it 
is not in order, inthe Cemmittee of the Whole on 
the state of the Union, to move to take up a gen- 
eral appropriation bill ? 

The CHAIRMAN. It is in order. 

Mr. PHILLIPS. Then I move to tuke up the 
general appropriation bill for the construction of 
custom-houses and marine hospitals. 

The CHAIRMAN. That ts not a general ap- 
ropriation bill, in tl e opinion of the Chair. : 

Mr. WENTWORTH, of Illinois. | appeal 
from that decision. 

Mr. PRESTON. 


the reco 


I think I have the floor by 
hition of the Chair. Do I understand 
the Chair as declaring that the House did not go 
into the Committee of the Whole with a view of 
taking up the custom-house bill, according to the 
suggestion made by the gentleman from New 
York, [Mr. Haven,] and which was acceded to by 
the gentleman from Alabama, {[Mr. Puivuirs ?] 

The CHAIRMAN. The Chair would inform 
the gentleman from Kentucky that the Committee 
of the Whole can take up whatever bill it thinks 
proper. They have full power to do so. 

Mr. PRESTON. I move that we take up the 
custom-house bill. 

Mr. PHELPS. 

Mr. PRESTON. 
the Calendar. 

Mr. TAYLOR, of Ohio. What bill is it? 

The CHAIRMAN, It is the civil and diplo- 
matic bill, and the question now is, shall this bill 
be taken up for the consideration 
mittee ? 

Mr. DEAN demanded tellers, which were er- 
dered; and Messrs. Hastines and Vamw were 
appointed. 

The question was then taken; and the tellers 
reported—ayes 72, noes 70. 

So the committee agreed to take up the bill. 

Several Members. Read the bill. 

The Clerk proceeded to read the bill. 

Mr. HOUSTON. I move to dispense with the 
first reading of the bill, and that it be read by sec- 
tions for amendment. 

Mr. PRESTON. I call for the regular read- 
ing of the bill, inasmuch as the object for which 
the House resolved into the Committee of the 
W hole on the state of the Union has been defeated. 

The Clerk resumed the reading of the bill. 
After the first section had been read— 

Mr. HOUSTON. I again move, Mr. Chair- 
man, that the further reading of the bill be dis- 
pensed with. 

Mr. TAYLOR of 
committee do now rise. 

The question was taken; and the motion to rise 
was not agreed to. 


Mr.CUTTING. I move that the further read- 
ing of the bill be dispensed with. 

Mr. PRESTON. Mr. Chairman I do not feel 
disposed to interpose any further objection to the 
motion, to dispense with the first reading of the 
bill; I therefore withdraw my objection. 

The CHAIRMAN. Then the first reading of 
the bill is dispensed with. 

Mr. HOUSTON. Let us commence its con- 
sideration, then, by reading the first section for 
amendment. 

The first section of the bill was read, as follows: 


I rise to a question of order. 
1 object to the first bill upon 


of the com- 


Ohio. I move that the 


** Be it enacted, That the following sums be, and the same 
are hereby, appropriated, out of any money in the Treasury 
not otherwise appropriated, for the objects hereafter ex 
pressed, for the fiscal year ending the J0th of June, 1555, 
namely : 

“ Legislative.—For compensation and mileage of Sena 
tors, $106,862 80.” 

Mr. CUTTING. 1 move to strike out the sec- 
tion of the bill that has been just read. 

Mr. CUTTING. Mr. Chairman, on Tuesday 
last, after the morning hour had expired, and the 
House had gone to the business upon the Speak- 
er’s table, a motion was made by the chairman of 
the Committee on Territories [Mr. Ricuarpson]} 
to refer the Senate bill relative to the organization 
of a government for the Territory of Nebraska to 
the standing committee of which he was the head. 

|| On the other hand, for reasons wh‘ch I gave to the 
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House, I submitted a proposition that that bill 
should be referred to the Committee of the Whole 
on the etate of the Union. 

Upon that occasion the House listened to a clear 
and distinct argument my 
from the chairman of the Committee on Terri- 
tories, |Mr. Riu ers It was an argument 
which sought to set the House upon their guard 
against the character of the motion | had submit- 
ted. The intimation contained in it, in language 
by no means disrespectful, however, was that a 
secret enmity existed which prompted my action. 
The chairman of the Committee on Territories 
urged his proposition with zeal and candor. I 
also submitted the reasons which, in my judg- 
ment, rendered a reference to the Committee of 
the Whole suitable and proper. In so doing, I 
desired to express, and I thought I had expressed 
myself, with perfect frankness, and with entire 
clearness in regard to the great subject before us. 
The reasons urged by me why the bill ought to 
be sent to the Committee of the Whole, were sat- 
isfactory to a large majority of the House, Upon 
that occasion I observed that there was not a gen- 
tleman upon this floor, who has considered the 
great principles of the measure, who was a stronger 
or more zealous advocate of them than I was. 

I urged, however, objections to the bill itself, 
and declared that in its present shape it could not 
receive my support; nor,in my humble judgment, 
that of a majority of the House. While, there- 


ayvainst proposition, 


fore, | distinctly asserted my adhesion to the car- | 


dinal principles which were supposed to be con- 
tained in it, | was equally frank and equally candid 
in saying that the bill required amendment, and a 
thorough examination, before it could receive that 
support which, in my opinion, its principles 
entitled itto. In making that motion, | am not 
conscious of having. employed any language dis- 
respectful to any member of this House; more 
especially [ have no recollection of having at- 
tempted to convey insinuations against the moral 
honesty of any gentleman who differed from me 
upon that occasion. 

After the subject had been disposed of, and after 
the lapse of some two days, a gentleman from a 
slaveholding State, {Mr. Ramsden RIDGE,] Who had 
had no lot or part in this discussion, thought it not 
incompatible with his character as a leading mem- 
ber of this House, to volunteeran attack upon me 
and to assail my motives. Itis true he disclaimed 
any intention toimpeach them. He, a gentleman 
who so much admires candor and frankness, and 
who was so eager to strip the cover from a secret 
enemy; he, whilehe thus assailed me, professed to 
say he meant to cast no imputation on my motives, 
and yet gave us the illustration of a friend with a 
murderous stilletto in his hand, ready to plunge it 
into the heart of him around whom his arm was 
thrown. Ele meant no imputation against me! 


That gentleman thought he could employ happily | 


the illustration | used sometime since in reference 
to a deceit practiced upon an aged and infirm pa- 
triarch of old, and declared that I was the Jacob 
who was practicing a cheat upon this House. But 
he meant not toassail my motives! Oh,no! This 
candid, frank, honorable member, who despises 
double dealing so much, meant in all this no 
imputations upon me! 

Mr. Chairman, I take the liberty of differing 
with the gentleman from Kentucky. He came 
into this House with concentrated wrath, with 
bitterness upon his lips, to assail me,a member of 
this House, for having, in my place, and upon my 
responsibility as a Representative upon this floor, 
stated my views as to the direction this bill ought 
to take. I proclaimed to the House that we at the 
North were to take the brunt of the difficulties, of 
the outcries that would be raised. I proclaimed 
that the bill, in my opinion, if properly under- 
stood, was fevorable to the North: and declared 
that | thought | could satisfy my constituents of 
the fact, ifa fall and ample opportunity was given 
to discuss the measure. / 

Sir, | was amazed that a gentleman from aslave- 


holding State, where all his constituents were | 


united upon this subject, who will take him to 
their arms and press him to their bosoms for his 
advocacy of this measure—that he, coming from 
that part of the Union, should have been the per- 
son to complain of northern men friend!¥ to the 
principles of this bill, who desired merely a fair 
opportunity for discussion, Was that becoming 
a Representative from the South? 
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a course as a leading gentleman from that section 
of the country could be expected to have taken? 
Was he warranted in taking 11? Why, sir, itseems 
to me that those sentiments which ought to be 
cherished by every gentleman worthy of a seat in 
this body, would have prompted such a course as 
would have given those of us, who, in 1854, (as 
in 1848,) will have to take the whole brunt of the 
difficulty at home, a fair opportunity of placing 
our views upon the measure before our constitu- 
ents. 

This gentleman has seen fit to upbraid and stig- 
matize me for asking that simple, humble priv- 
ilege. It was unexpected to me for more reasons 
than one. That gentleman had madea favorable 
impression upon my friends at home. They are 
men whose friendships are always firm and relia- 
ble; and in the hour of his greatest need, he has 
had no more prompt and efficient men to aid him 
and bid him God speed, than those same gentle- 
men who are associated at home with me, and 
who are the attempted victims of that member. 

Mr. Chairman, let us, for a moment, consider 
the grounds upon which the member from Ken- 
tucky undertook to put this matter. He charged 
me with having made a motion as a secret enemy 


| of the bill; he charged me with having professed 


| had professed to be the friend of this bill? 


friendship for the bill, and at the same time taking 
a course which would occasion its* destruction. 
When did that gentleman hear me declare that I 
was friendly to the Senate bill? He was present. 
He heard me declare my opposition to it in the 
shape in which it came from the Senate, and my 
belief that not only myself, but a majority of this 
House, would be found against it until amended; 
and yet he charged me with pretending to be in 
favor of it. Has not that gentleman sufficient 
perspicacity of understanding to know the differ- 
ence between the principles involved in a measure 
and the bill which professes to carry them out? 
And when I declared to the House, before the mo- 
tion was put, that | was against the bill, but in 
favor of the measures which it professed to enact, 


how could that gentleman rise upon this floor, two | 


days afterwards, and undertake to declare that | 
The 
charge Is against the fact, against the record, 
against the published reports of what I did say. 
But again: What was the ground of the com- 
plaint of the gentleman from Kentucky’ That I 
was consigning this measure to the tomb of the 
Capulets, by sending itto the Committee of the 
W hole on the state of the Union, from which it 
could never again, as he alleged, be retrieved. 
Was that gentleman sincere in that belief? Ifso, 
and this measure could never again come before 
this body, where was the need of an argument by 
the gentleman of an hour for the purpose of 
proving that the bill ought to pass?’ Why that 
consumption of the time of this House if the gen- 
tleman really in his heart believed it would never 
again be touched? It was time wasted. It was 
time thrown away; and it was hardly worth his 
while to have persisted in keeping this committee 
together, when they desired to rise, for the pur- 
pose of prolonging remarks beyond an attack 
upon me merely to satisfy the committee that 
they ought to pass the bill, if he believed in his 
heart that it was never to beacted on atall. No, 
Mr. Chairman; no gentleman acquainted with 
the orders on the Calendar—no gentleman who 
had them before him, as the member from Ken- 
tucky had, could for a moment have believed that 
sending this bill tothe Committee ofthe Whole was 
to defer action for this session. Why, had he not 


just heard thechairman of the Committee on Terri- 


ries [Mr. RicuHarpson] move to go into Commit- 
tee of the Wholeon thestate of the Union, forthe 
very purpose of takingup the Nebraska bill? That 
very morning, on a motion to go into the Committee 
ofthe Whole on the state ofthe Union, thechairman 
of the Committee on Territories gave as a reason 
that he wished to go down to the Nebraska bil! 
reported by his committee and discuss it. Did the 
chairman of that committee undertake to make a 
motion so preposterous, if it were true that there 
was no earthly chance of getting atit?) And how 
came the gentleman from Kentucky then to inti- 
mate to this House, that that which the chairman 
of the Committee on Territories had just asked 
the House to do, was a matter beyond possibility 
or chance? Did not the gentleman know when 
that motion was made, that it would, if carried, 


Was that such |) have practical results? 


“be removed. 


March 27, 
But, again: A frank,and manly, and honorable 
gentleman who desires to argue and diseuss these 
matters on the facts, rises in his place two days 
afterwards, and uttered a speech which, he will par- 
don me for saying, was not merely inflammatory 
in style, but exaggerated in facts. Why, he de- 
clared in his place upon this floor that there were 
scores and scores of bills ahead of it. Sir, there 
wag not one score ahead of it. There were some 
eighteen or nineteen bills and resolutions, all told, 
large and small, of great and little degree, ahead 
of it, including all the appropriation bills which 
are subject to the contro] of the chairman of the 
Committee of Ways and Means, of which the 
gentleman is one. ‘Then why, with that fact in 
print staring him in the face, did he declare that 
there were scores and scores of bills ahead of it? 
Why, says the gentleman from Kentucky, 
there is a mountain upon the bill which can never 
A mountain upon it! It was the 
active imagination of the gentleman that raised 
mountains and created scores and scores of bills. 
On the fact, and on the record, there was only the 
small number that I have stated. When we zo 
into committee, as we shall do, and take up the 
House bill for the organization of the Territories 
of Nebraska and Kansas, the gentleman from 
Kentucky ought to know that it will be accom- 
plishing the project of the chairman of the Com- 
mittee on Territories. 

Does not the gentleman from Kentucky know 
that it was a prearranged and preconcerted under- 
standing that we should go into committee on 
the House bill because it stood high upon the Cal- 
ender, and amend and report itto the House? And 
wherein was the inconvenience ofthat course? ‘The 
Senate bill would have to be amended in one par- 
ticular, at all events, or it never could pass this 
House; and being amended in that particular, 
would have had to be returned totheSenate. Now, 
I ask the gentieman, if it was the understanding 
that the House bill should be discussed, amended, 
reported, and sent to the Senate, by what au- 
thority he proclaims to thecountry that I, a friend 
of the measure, have undertaken to commit it to 
its tomb by placing it where there is a mountain 
upon it, and to send that imputation abroad under 
the responsibility of his name, of his station, and of 
his supposed connection with the Administration ? 
Its effect is to create a false impression on the public 
mind. What, lask, was the motive of the gentle- 
man from Kentucky in stating matters which, being 
sent over the wires and through the public press, 
created the impression thatl had donean act which 
had rendered it impossible even to discuss the bill 
incommittee? Why, l presume he knew—l cer- 
tainly knew, and the chairman of the Committee 
on ‘Territories knew—it had been announced by 
him in the presence and hearing of the gentleman 
that his wish was to discuss the House bill. 

Mr. RICHARDSON. I donot know how far 
the gentleman from New York means to assume 
by any silence of mine, that he is stating correctly 
the position that I occupy in relation to this bill; 
but I deem it due to myself to say that there was 


| no arrangement—as has been stated in the public 


press, and by letter-writers—come to at a caucus 
of the friends of the bill. 

Mr. CUTTING. I did not say so. 

Mr. RICHARDSON. No such thing ever took 
place. 

' Mr. CUTTING. 
thing of the sort. 

Mr. RICHARDSON. The remarks of the 
gentleman might lead to the inference that it was 
true. My plan was this, and [ will state it to the 
gentleman and to the country, for J} have got no 
concealments to make; while we had the bill from 
the Senate upon the Speaker’s table, in my judg- 
ment we could discuss the bill reported by the 
Committee on Territories, and perfect it. 

Mr. CUTTING. Where? 

Mr. RICHARDSON. In Committee of the 
Whole, certainly. 1 will state 0 the gentleman 
truly what were my views about the position of 
the bills. We had the bill from the Senate on 
the Speaker’s table, where we could reach it di- 
rectly almost at any time. We could then discuss 
the whole question in the Committee of the Whole 
on the state of the Union, and when we had got 
through with that discussion, if, in consequence 
of factious oppesition, the bill from the Commit- 
tee on Territories could not be brought into the 


I did not pretend to say any- 


| House, then we had another remedy by which 
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we could bring the House to a vote upon the Sen- 
ate ball 

Mr. CUTTING. It is conceded, then, by the 
chairman of the Committee on Territories, that, 
as | have observed, it was his intention to have 
discussed the House bill in the Committee of the 
Whole on the state of the Union, and to have 
rep: rted that bill after it had been amended. 

Mr. RICHARDSON. Certainly. 

Mr. CUTTING. That is all I said. 

Mr. RICHARDSON. The gentleman speaks 
of the discussion of the House bill, and not of the 
Senate bill. The reference of the Senate bill, a 
i stated the other day, places it in a ois 
where itcannot be reached. With that bill re- 
ferred so that it cannot be reached in the House, 
it is very doubtful when we shall reach even the 
House bill. The French spoliation bill, and all | 
the general appropriation bills—eighteen in num- 
ber—are ahead of it on the Calendar. 

Mr. CUTTING. Do not let us trifle with an 
important subject. In the name of God, if you 
had discussed the House bill in Committee of the 
W hole, amended and reported it, why would you 
want to discuss the Senate bill also? What had 
the Senate bill to do with it? Of what earthly 
consequence was it where it stood? Suppose 
there was not merely one mountain, but two of 
them, on the Senate bills—suppose Pelion upon 
Ossa—what then? If you had discussed the 
liouse bill and reported that, of what earthly 
consequence was it whether the Senate bill were 
reached or not? Why, | am amazed, upon a 
subject like this, that gentlemen should descend 
to criticism, and complaints so idle, and without 
meaning. When I remarked that it was the de- 
sign to discuss the House bill, and it was known 
that it stood high upon the Calendar, | think 
that the assault of the gentleman from Kentucky, 
was unprovoked and unjustifiable. It seems to 
me that there must have been some other reason, 
some other consideration which has evoked the 
wrath of the gentleman from Kentucky to so 
extraordinary a degree. I thought I observed, 
during the discussion, that he appeared to shake 
and quake with fear, because of the outcries 
‘‘of an infuriated mob,’”’ that had been heard | 
from Massachusetts, and I thought, when he 
alluded to the answering bugle from Illinois, that 
there might be some apprehension upon the 
minds of gentlemen if we went into committee 
and did not dispoce of this bill upon the Speaker’s 
table, that we might hear from more ‘‘ infuriated 
mobs,’’ and louder tones of the bugle still than had 
yet reached this Hall. Why, are we to be drawn 
off from our propriety because we hear the voice 
and uprising of a mob? Are we to be turned 
asidé trom our appropriate and bounden duties to 
investigate this measure because the bugle comes 
from the West? No, Mr. Chairman, whatever | 
fears may have prompted the gentleman from 
Kentucky in making his unwarrantable assault 
upon me, I partake of them not in the least de- 
gree. The bugle note alluded to was encouraging 
to him, whilst the indignant cries that had alarmed 
his ears came from a portion of the country to 
which Lam to return, and which | am to meet, 
quell, and subdue if I can; and if they brought 
any terrors to me, it seems to me that the gen- 
tleman from Kentucky need not have partaken 
of them. We shall hear more of them, and we 
who return to breast the storm at the North, and 
the current of fanaticism, as | have upon other 
occasions done, are not in the least degree intimi- 
dated or alarmed by any of these symptoms that 
seem to have shaken the gentleman a Ken- | 
tuc ky. 

Now, Mr. Chairman, in my remarks at the time 
I moved to send this bill to the Committee of the | 
W hole on the state of the Union, I gave reasons | 
why it should go there, and in what respects it | 
required amendments. I expected that a gentle- 
man who would have taken the trouble to think 
over this matter for a couple of days would at least 
have come here not merely with imputations as to 
motives, but with arguments to resist or explode 
my reasons. I declared that 1 required to amend 
the bill by striking out the Cuarrown clause. Did 
the gentleman from Kentucky say one word in| 
answer by way of argument? Did he reason on 
the subject? I told the House that, in my judg- 
ment, the Bapcer proviso meant more than was | 
intended to be generally understood. By way of 
answer to this the gentleman complained that I |! 
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had applied to it the term of ‘* Bapcer amend- 
ment,’ or ‘* Banger proviso.”” Why, Mr. Chair- 
man, is this proviso so mucha subject of reproach 
that it becomes unpleasant lo & public man to have 
his name connected with it?) In my judgment it 
isnotso. Why then did the gentieman say that 
it was a sort of slur cast upon the distinguished 
Senator from North Carolina to have linked his 
name—as it will be indissolubly linked—with the 
proviso to which he stood godiather, and became 
its sponsor? He has fulfilled his duties in regard to 
it with fidelity from the time he undertook it until 
now. He has not shrunk from it; and it seems to 
me that there was no nec essity for any feeling on 
the part of the gentleman from Kentue Ky in conse- 
quence of my having called it the ** Banger pro- 
viso.”’ Sir, | went turther, and declared that it 
in my Opinion—as far as that opinion has been 
made up without full investigaion—the ‘* Bap- 
GER proviso,’’ did annul laws not enacted by Con- 
gress. I submitted that the true principle of non- 
intervention by Congress meant that it should not 
by its action change the status, or condition of a 
‘Territory in relation to slavery. I observed that 
in my opinion this proviso did dec 7 that the 
laws existing before 1803 should no longer be in 
force; and | submitted for the consideration of the 
House—and more especially for the consideration 
of gentlemen from the South—whether or not that 
did not contravene the great provision of this bill. 
I will in a few minutes explain myself more 
fully in regard to this matter; but | end what I 
have to say to the gentleman from Kentucky for 
that unnecessary, volunteered assault upon my 
motives, by observing that I would have liked to 
have heard him say some words in reply to the con- 
struction which I put upon the ** BapGer proviso.”’ 
I should have liked to have heard some expres- 
sion of his views in respect to a proposition which 
was suggested on this floor for the consideration 
of those who came from his partof the Union. | 


|, observed that I thought there must be some mo- 


tive not avowed for the extraordinary assault 
upon me. I had declared myself upon this floor, 
to be a friend of the measure, and forthwith I am 
assailed. | declared my adherence to the principle. 
Forthwith the Administration press comes out 
with a universal cry. Why is it that, approving 
of the principles of the bill, the organ of the Ad- 
ministration, conducted, it is said, by the Clerk 
of this House, and who is associated with the 
printer of this body—how comes it that a friend 
of the measure, and of the principles of it, should 
have been selected as a victum? Was it desired to 
drive me off, and with me those friends who had 
given me their friendship and support? Is it de- 
sired, by this attempt, to assassinate those men 
who stand by me? 

Mr. BRECKINRIDGE, (interrupting.) I ask 
whether the gentleman intends to apply those re- 
marks to me? 

Mr.CUTTING. No, sir; unless the gentleman 
so far considers himself a portion of the Union 
newspaper as to make the remark as applicable to 
him as it is to the Union. 

Mr. BRECKINRIDGE. At the timethe gen- 
tleman’s remarks were made I was engaged in 
taking notes, and simply heard the words; and | 
desire to ask the gentleman whether he intended 
to apply the remark to me? 

Mr.CUTTING. I[donot. I myself only am 
charged with being the assassin. 1 am the one 
whom the gentleman depicted, with the arm of 
friendship thrown around the measure, but with 
the dagger of the assassin in hand, ready to strike 
the fatal blow. 

If | had used this language in reference to the 
gentleman from Kentucky, it would have been 
simply restoring to the gentleman, in kind and 
manner, that which he had thought himself at lib- 
erty to visit upon me. From that time to this, | 
have been the constant object of attack for my 
conduct upon this floor, What does it mean? 
There is a meaning init. When | look to the 
State of New York and see that portion of the 
press there who are opposing this measure with all 
their vigor and force, receiving still the public pat- 
ronage; when I see the whole State filled with 
office-holders who are opposing the measure with 
the utmost vehemence, at public’ meetings and 
in private, and find that they are stil continued 
in office, still cherished, still protected, | am 


forced to ask, Why it is that the enemies of 
the bill are rewarded, and its friends assailed ? 


, course? 
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What meaning will the country attach to such a 
The Administration desires to carry the 
bill, and at the same time attempts to cut down 
and crush out those who are in favor of its prin- 
ciples, and reward those who openly and unequiv- 
ocally oppose it. Itbecomes a test question when 
a gentleman from New York, in favor of its prin- 
ciples, moves to refer it to the Committee of the 
Whole on the state of the Union, for discussion 
and for amendment merely. While the Concord 
Patriot, the organ of the Administration in New 
Hampshire, disclaims the measure as a Demo- 
cratic lest, it at the same time denies that it forms 
any portion of the Dentocratic creed. When I 
consider all these extraordinary acts, and perceive 
how quick offense is taken against one who, like 
me, has constantly fought in favor of the principle, 
and on the other hand I see the Administration 
take to its bosom and give aid and comfort to those 
who are opposed to it, [| am compelled to suppose 
that there must be some other motive at the bot- 
tom of this attack than that which upon the face 
of it appears. 

One more word, and I have done with this 
branch of the subject. There is but one ground 
upon which the Democracy of the North can 
stand. They cannot stand upon the Wilmot pro- 


| viso, which legislates slavery out of a Territory; 


nor upon legislation whic h establishes it in a 
ba ian dy They can do neither the one nor the 
other; but they can stamd upon the ground that 
you shall neither do the one nor theother. The y 
can stand upon the rround of non-intervention. 
They can stand upon the popular principle of 
allowing the people of an organized asian to 
judge for themselves upon that and all other sub- 
jects. They can stand, as | before observed, 
first, upon this great popular right, and next, upon 
Congressional non-intervention. Leave the insti- 
tution of slavery to those who are to live under 
it, who are either to prosper or languish by it. 

Upon that ground we can stand. Those are the 
principles I advocate, and if they are found in the 
bill L shall vote for it. If, in my opinion, they 
are not there, I will state the fact candidly, for the 
purpose of coming to a distinct and plain under- 
standing between the different sections of the 
country, as to what the character of this measure 
is, so that there may be no reproaches hereafier, 
either by the one or the other, on the ground that 
there was a misunderstanding as to the precise 
principle it did contain. ‘This brings me to dis- 
cuss somewhat the character of the measure in 
controversy. 


Mr. BRECKINRIDGE. At this point I ask the 
gentleman from New York to allow me to inter- 
rupt him. 

Mr. CUTTING. Certainly, I will yield to the 
gentleman from Kentucky. 

Mr. BRECKINRIDGE. I had an aversion to 
interrupting the gentleman during the progress of 
his personal explanation. But now, while his re- 
marks are fresh upon my mind, I should be very 
much gratified if the gentleman would allow me 
to respond. 

Mr. CUTTING. I will give way to the gen- 
tleman for that purpose with pleasure, if it is the 
distinct understanding upon the part of the com- 
mittee that whatever time he occupies sha!| not be 
deducted from my hour. 

A general assent to the proposition was ex- 
pressed all over the Hall. 

TheCHAIRMAN. Such an arrangement can 
be made only by the unanimous consent of the 
committee. 

No objection was made, and— 

Mr. BRECKINRIDGE proceeded. I have not 
many remarks to make, but | prefer, while the 
subject is fresh upon my mind, to respond to a 
portion of the speech of the gentleman from New 
York. I preferred not to interrupt him during 
the progress of these remarks. Sir, I have bist- 
ened to them, long and wordy, very wordy,as they 
were, but, Mr. Chairman, not meeting a singie 
position which | took the other day; and | am 
amazed at the flagrant manner in which he has 
attempted to torture and twist my words out of 
their proper and legitimate meanings. I| wiilgive 
you one or two examples, among the many in his 
speech, of this proclivity to make a case by total 
perversion. I spoke of the gentleman stigma- 
tizing as the ** Fancer proviso ’’ the amendment 

| offered by that gentleman in the Senate, and ap- 
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should object toan amendment of this character, 
upon the ground that it did not do justice to the 
South, and suggested that his object might have 
been to defeat the amendment, and thus array 
northern votes against thebill. How does he use 
I will not sa ‘shat the gentleman from 
New York uses it like a lawyer, but I will say 
that he does not use itlikea statesman. Henow 
atternpts to draw the inference that | charged him 
with attempting to put a slur on Mr. Bancer, of 
the Senate! What is this but avoiding the main 
point, and endeavoring to lead the mind off upon 
one irrelevant and personal? 

‘Take another example. The gentleman eaid 
that in my speech the other day I referred to the 
notes from Boston, and the notes from the West, 
and seemed to be alarmed at the demonstration—— 

Mr. CUTTING, (in his seat.) 
from the West. 

Mr. BRECKINRIDGE. Yes, sir; and seemed 
to be alarmed at this demonstration, and wished 
to hurry the bill through, in order to prevent full 
discussion. If any gentleman will take the trouble 
to look at my printed remarks, or remembers them 
as uttered, he will see that it was at the close of 
my speech | remarked that the result of the dis- 
cussion at the North would be to bring the people 
there to the principle of the bill; and that, although 
a portion of New England might choose to go off, 
and turn her back upon her own original doctrines, 
yet New England wasnot the Union; but that the 
center, and particularly the West, would be found 
on the principle of the bill. Thatis what I said. 
Is there any ground there for the gentleman from 
New York to charge that I was alarmed at these 
‘“bueles,’? and wanted to force the bill through? 
None on earth, sir. On the contrary, does it not 
indicate that | had free confidence in the result of 
discussion; and did I not say in terms that 1 was 
in favor of freedebate? This passes ingenuity. It 
is something more than that. 

But, Mr. Chairman, the gentleman said that I 
appeared in the Elouse, after considering the sub- 
ject two days, to attack and stigmatize his motives. 
"The reason | did not make my speech as soon as 
he finished kis is, that at the conclusion of his 
own he magnanimously moved the previous ques- 
tion, so that nobody had an opportunity to reply. 


itnow’r 


sugle notes 


At the first moment | could get the floor I took it. | 


So the interval of two days is due to the previous | 
question moved by the gentleman himself; ‘and | 


yet, with characteristic disregard of these facts, 
which are notorious to the House, he now com- 
plains that [ waited two days to answer his speech. 
I did not choose to interrupt him while he was 
speaking, for the purpose of denying that I had 
attacked his motives, because | really thouht that 
as he had fixed up his speech in that way it would 
be cruel to interrupt him in delivering it to the 
committee. As his whole speech, by an ingenious 
twist, was made to turn on the assertion that I 
had attacked bis motives in the House of Repre- 
sentatives, if | had knocked that underpinning 
from him he would have had nothing to say at 
all, so far as the personal aspect of the matter is 
concerned, and | did not want to spoil a speech 
elaborately gotten up. 

Now, does not every gentleman here who list- 
ened to what I said, remember that I stated, that 
with the motives of the gentleman | had nothing 
to do? butthat I spoke of the objects and the effect 
of his movement, characterizing it as a movement 
to kill the bill, and spoke of the strange fact that 
the gentleman was surrounded by every political 
Abolitionist in this Hall, and received their con- 
gratulations at the success of his motion? One 


word tn this connection, on another point which | 
the gentleman thinks may have been rather per- | 


sonal, 
day, Ll asked him (misunderstanding, it appears, 
his remark) whether he intended to apply it to 
me. He said that he did not; but that it would 
have been replying in kind to the remark which I 
made the other day if he had done so. 

Since the gentleman has made this explanation, 


W hen he uttered the word * assassin”? to- | 


I will state that I did not intend to charge him | 
with playing the part of assassin intentionally, for | 


the reason that [ did not choose to pry into his 
motives: but I said—and I cannot recall it—that 
the actjin all its effects, was the act of one who 
would throw one arm around another, as if in 


friendly embrace, and with the other stab him to i 
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plied it to the point that 1t was very odd that a 
ventleman coming from a non-slaveholding State 


the heart, just as I say that the effect of his move- 
ment througheut was to killthe bill. Heasksme 
if | have not perspicacity of understanding enough 
to see his argument. him whether he has 
not perspicacity of understanding enouch to seea 
difference between a clear exposure of the effects 


l ask 


of a movementandan attack on the motives of the 
mover. I will not vo Into an argument with the 
gentieman as to his motives. Lrepeat, what! said 
before, | have nothing todo withthem. But, if I 
chose to go over the facts of the case, I do notthink 
the gentleman would get much advantage in the 
argument as to what his motives really were. Of 
course, when he asserts that he had a particular 
motive, } willnot deny his words. Bat leaving us 
to judge of his motives exclusively by his conduct, 
there can be no two opinions in the House as to 
what they must have been. 

Now, sir, let me turn aside for one moment 
from the verbiage of the gentleman from New 
York, and, in a practical way, call the attention 
of the committee to the facts as they then existed. 
Here was a bill from the Senate lying upon the 
Speaker’s table in this House. We had not yet 
vone to the Speaker’s table. There it was, snug 
and safe, under the control of the House. There 
was another bill—one that had originated in this 
House—which had been referred to the Com- 
mittee of the Whole on the state of the Union— 
the bill from the Committee on Territories. Those 
two bills—one on the Speaker’s table and the other 
in the Committee of the Whole—would give the 
friends of the Nebraska measure—not of its details, 
but of the principles—a double chance. One was 
to take up the bill in Committee of the Whole, 
reported from the Committee on Territories, and 
lying high on the Calendar, discuss it, mature it, and 
pass it, if they could. There was also the chance 
to go to the Speaker’s table, take up the Senate 
bill, and discuss it, if they chose, in the House of 

tepresentatives. ‘There was, therefore, a double 
chance for the friends of the measure. 

Under these circumstances the gentleman from 
New York, in alliance, not with the friends of the 
measure, but with its open and avowed and bitter 
enemies, refuses to go into the Committee of the 
W hole onthe state of the Union—where he ought 
to have gone, if he wanted to take up and discuss 
the Nebraska bill. He votes against going into 
the Committee of the Whole, and then himself 
moves to go to the business on the Speaker’s 
table. He, and those acting with him, succeed. 
They never rest until they reach the Senate bill, 
and then, by a sudden and general concert of 
movement, it is discovered what the object of the 
whole proceeding all day had been. ‘The gentle- 
man rises, makes a speech in favor of referring 
the bill to the Committee of the Whole, then 
moves the previous question, and does not allow 
the friends of the measure to expose the effect of 
his motion. What was the effect of it? I say 
that it sent the bill to the foot of the Calendar, and 
that, in the regular course of legislation, you will 
never reach it this session. 
man if he had not ‘* perspicacity”’ enough to under- 


_ stand, and experience enough in the House to 


know, that that would be the result? 
Again, the gentleman says that there are only 


| nineteen or twenty bills before it on the Calendar, 


and that 1 said there were scores of bills. I have 


| no recollection of saying scores of bills; I did not 


find such a statement in my notes; I do not find it 


in my printed remarks; and the gentleman cannot | 


| eke out his speech by making language for me. I 


said it was put at the foot of the Calendar, and 
would never be reached. Does not the gentleman 


| know perfectly well that the struggle in the House, 


when gentlemen want to kill a measure at this | 


stage of the session, is, always, to send it to the 
Committee of the Whole on the state of the Union? 
It is immaterial whetheg there are a score of bills 
only, or two score before it, the effect of the gen- 
tleman’s motion was to put the bill at the foot of 
the Calendar, and in either case it cannot be regu- 
larly reached. 

Mr. ENGLISH. I will state for the informa- 
tion of the gentleman that I learn from the Clerk 
that there are fifty bills on the Calendar before the 
Senate Nebraska bill. 

Mr. BRECKINRIDGE. Ah! fifty bills, are 
there? I thank the gentleman for the information. 

Mr. CUTTING. Before the House bill ? 

Mr. ENGLISH. 

Mr. CUTTING. Ah! the Senate bill 


And Lask the gentle- | 


March 27, 


Mr. BRECKINRIDGE. Now, Mr. Chair- 
man, look there! I will nail the gentleman to the 
counter just here. ** Before the House bill,”’ says 
he. Now, what ts the inference from that? Why, 
he gives up now that we can ever reach the Senate 
bill, but he would have us to understand that he 
meant that we could mature the House bill in the 
Committee of the Whole on thestate'of the Union. 
But did not the gentleman say that his very object 
in moving to refer the Senate bill to the Commit. 
tee of the Whole on the state of the Union, was 
that it might be reached there, and discussed, and 
that the Badger amendment, among others, in 
that bill might be looked into? Certainly he did— 
certainly. It is useless for him to shake his head; 
it would not do for him to raise that question. 

Mr. PHILLIPS. Will my friend from Ken- 
tucky allow me to remind him that the Badger 
amendment is not in the House bill at all. 

Mr. BRECKINRIDGE. Ofcourse, it is not, 
and yet the gentleman gave, as the reason for his 
motion, that his object was to have that amend- 
ment discussed in the Committee of the Whole. 
Nor is the Clayton amendment in the House 
bill, yet it will be remembered that he wanted the 
Senate bill referred, to discuss that amendment 
also. Sir, the reasons assigned by the gentle- 
man from NewYork are all evasive; the style of 
debate which he has assumed to-day would suit 
a bad action in a court much better than an im- 
portant public question upon the floor of an Amer- 
ican Congress. Iask the gentleman from New 
York, L ask the committee, if the movement was 
a friendly one, how came it to be opposed by the 
friends of the bill, with some exceptions, and to 
be sustained by all the enemies of the bill? How 
came the intensely national gentleman from New 
York—and I was happy to regard him as a na- 
tional gentleman—to be acting in alliance with the 
enemies of tne bill, with the Free-Soilers and Ab- 
olitionists—I mean no disrespect to them—upon 
this floor? How came he to receive their con- 
gratulations afterwards? How came their presses 
to take up the cry, and applaud the gentleman 
from New York for his adroitness in referring the 
bill to the Committee of the Whole, which they 
regard as fatal to it? Why, all the refinements 
and subtleties of all the special pleaders on earth, 
from now until the crack of doom, will never get 
out of a plain man’s head the fact that the move- 
ment was intended to kill the bill. 

ut the gentleman says, if this was the effect, 
why did I devote one hour to an argument in favor 
of the bill? I ask the gentleman again if he is not 
parliamentarian enough to understand that a par- 
ticular bill may be killed by being put at the foot 
of the Calendar, but that the same bill, in sub- 
stance, by other forms of legislation, may be 
brought again before the House? I tell him that 
the Nebraska bill can be revived, perhaps not 
totidem verbis, since it is on the Calendar, but in 
substance and effect. 

As I rose for a personal explanation merely, I 
will pass on and call the attention of the commit- 
tee to another remark of the gentleman in regard 
to myself. ‘* What could have been the motive of 
the gentleman from Kentucky ?”’ said he. ‘* There 
must have been some motive not apparent for his 
assault. Why was it that the gentleman from 
Kentucky assailed me, a friend of this measure, 
for this movement, and does not assail its enemies? 
Why, at the same time, does it happen that the 
press in this city take up the cry? Why have | 
been denounced for this movement? Was it to 
drive me off, anational man, a friend ofthe measure, 
in order to gratify the feelings of gentlemen at the 
other end of the avenue?’’ The meaning of all this, 
and much more from the gentleman to the same 
effect, covered up as it was by inuendo and buried 
in verbiage, is just this, that I was to carry out 
some purpose of this Administration to drive the 
gentleman from New York from the support of the 
bill, and accordingly that I acted in concert with 
parties in this city, and papers friendly to the Ad- 
ministration, to deprive the bill of his valuable 
services. I have a brief but sufficient answer to 
all this. I wish the gentleman from New York 
could purge himself of these low personal feelings, 
and look at public measures upon their merits, 
without regard to the position of others in con- 
nection with them. "What a spectacle does a pub- 
lic man present who is governed on great ques- 


No—before the Senate bill? || tions by the low ambition of thwarting others 
|| instead of by the high rule of the general good? 
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Will the » eonloma from Now Y ovk avow rem 
any act of any Administration—that forty Presi- 
dents or forty Cabinets—could drive him from 
his firm self-poised center on any public question 





on which be had formed his opinion? For my- 
self, sir, I tell him that his insinuation was 
wholly gratuitous. I believe that the present 


Administration 1s honestly in favor of this meas- 
ure. | was glad of it; and will support them 
as long as they stand by it. But if they had been 
against the measure, | would be no less for it; and 
if the worst enemy I had on earth was in favor of a 
measure which | believe to be right, he could not 
drive me from it, for that would make me his slave. 
No, sir, he could not drive me from its support. 

Mr. Chairman, I! wish the gentleman from New 
York distinctly to understand that | have no more 
connection with this Administration than any other 
tleman on this floor; that I owe it nothing, 
und that I expect to owe it nothing, beyond the 
bligations due from us allto those who exe- 
the laws with fidelity. 1 tell the gentleman 
his diseased and fevered fancy; that I 
am not aware that anybody wants to drive him 
from the support of this measure; certainly the 
A‘ ministration has never so far forgotten its own 
character and my position as to make such a re- 
q Does this indicate the gentleman’s notion 
of the duties belonging to the representative char- 
Sir, my personal pretensions are humble 
enough; but I tell him that, clothed with the maj- 
esty of the people | represent, I stand here in my 
place to-day the peer of Presidents and of Cabi- 
[Applause in the Hall and galleries.] Let 
the gentleman put this idea out of his head; let 
him suppose that the gentleman. from Kentucky 
can be animated by higher motives of action than 
hostility to men in his support of or opposition to 
measures; and that no President and no Cabinet 
can make him go for what he believes to be 
wrong, or drive him from the support of what he 
believes to beright. No, sir;so far from desiring— 
and [| may as well state it here—so far from desir- 
ing that the gentleman should be driven from the 
support of this bill, it was with the profoundest 
crief and mortification that 1 witnessed his course 
the other day. I had listened to debates here 
for days, and weeks almost, on the part of that 
gentleman and others, in which he traced the pub- 
lic course of what is called the National party 
of New York and of the other party; and though 
I was opposed to bringing that question on the 
floor of Congress, I could not, asa southern man, 
refuse my sympathy and good feeling to those 
men at the North who¢had always stood by our 
constitutional rights. So far from ever making 
war upon those whoare technically called ‘* Hards”’ 
my sympathy and feelings were ever with them. 
Hence the bruise, hence the wound, hence the 
mortification which pervaded that part of the Hall 
friendly to the bill, and especially that part from 
the South, when they saw the gentleman from 
New York turn a sharp corner, turn his back 
upon his former course—enter into alliance with 
the enemies of the measure, Abolitionists and all, 
and play the leading part in a scheme which every 
man in the House with five grains of common 
sense must know was intended or calculated to 
smother it. 

Sir, all the ingenuity, all the verbiage, that forty 
lawyers, who had had a practice of forty years 
each, could pile upon it could not remove the few 
salient striking points which worked conviction in 
the minds both of friend and enemy of the meas- 
ure that the act of the gentleman from New York 
was an act of hostility. 
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nets. 


One other thing, Mr. Chairman, and only one | 


other. [am not sure that I understood the gen- 


tleman from New York, after classifying himself 


and all the ** Hards’? together, as if he was 


speaking for them all; though I do not suppose | 


the gentleman is authorized to speak for anybody 
but himself—most people are not 





Mr. WALSH, (in a low voice.) He has no | 


authority to speak for one of them. 
Mr. BRECKINRIDGE. Thegentleman from 
New York said that I was the last individual in 


this House who ought to have made what he | 
upon him; because, said | 


called that ** assault ”’ 


he, ‘* in the day of the gentleman’s greatest need, 
the ‘ Hards’ of New York were those who came 
to his aid.’’ The inuendo is so very deep that I 


do not clearly comprehend it; and | therefore call | 


upon the gentleman to explain it. 
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Mr. CUTTING. An enplanesion being asked 
for by the gentleman himself, will now naturally 
be given. | am informed that, during the canvass 
in Kentucky, it being intimated that funds would 
be needed in order to accomplish the success of 
thegentleman, we—my friends in New York, the 
Hards—made up a subscription of some $1,500, 
and transmitted the fund to Kentucky, em- 
ployed for the benefit of the gentleman who is now 
the ** peer of Presidents and Cabinets.’ 

Mr. BRECKINRIDGE. Yes, sir; and the 
peer of the gentleman from New York; fully, and 
in every respect, his peer. [Applause in the Hall, 
and cries of ** Order! Order !’’ 

Mr. WALSH. Will the gentleman from Ken- 
tucky allow me a moment to respond to the gen- 
tleman from New York? 

Mr. BRECKINRIDGE. I will yield to the 
gentleman soon. I desire tosay another word just 
here in further reply. 

Mr. WALSH. I only wish a moment. 

Mr. BRECKINRIDGE. I yield to the gentle- 
man. 

Mr. WALSH. I believe I have as good aright 
to speak for the ** Hards”’ of New York as any 
gentleman upon this floor, or off of it. 1 have 
stood, sir, and stemmed the torrent of treason at 
the North when gentlemen who have subsequently 
attempted to speak for them have skulked from 
crossing the threshold of places where meetings 
were held. I do not want an imputation of this 
character thrown out by the gentleman from New 
York, [Mr. Curtine,} to go forth unexplained to 
the world. When we came here, we protested at 
the course pursued by the Administration, in inter- 
fering with our local affairs in New York; and 
now one of my colleagues states that a portion of 
those who codperated with him have been guilty 
of thesame act, in interfering with the local affairs 
of Kentucky. 

Mr. CUTTING. Is thatall that the gentleman 
from New York rose for? 

Mr. WALSH. That is all now. 
hand again by-and-by. 
Mr. CUTTING. 
with that gentleman. 

Mr. BRECKINRIDGE. Ido not want a tel- 
egraphic dispatch sent out of this city to the effect 
that the gentleman from Kentucky {[Mr. Breck- 
INRIDGE] ostentatiously assumed to be the peer 
of Presidents and of Cabinets; but | repeat, in 
every matter concerning my legislative duty, I 
stand surrounded by the majesty of my constitu- 
ents, and as such, am the peer of both Presidents 
and Cabinets. 

As to the personal matter introduced by the 
gentleman from New York, that I had received 
aid from the ** Hards’’ of New York 

Mr. CUTTING, (interrupting. ) 
proposition as | gave it. 
tinctly, and 

Mr. BRECKINRIDGE, (resuming.) The 
gentleman in his speech to which | am now reply- 
ing, said | ought to be the last man in this House 
to say anything unkind to them, because that in 
the day of my greatest need, they had afforded me 
aid. 

Mr. CUTTING. That youare the last person 
from whom I expected it. 

Mr. BRECKINRIDGE. An unimportant ver- 
bal difference. The point was this, that | was 
not the man to do it, because - the day of my 
greatest need the ‘* Hards’’ of New York had ren- 
dered to me valuable aid. 

The language and the manner were so pointed 
that no gentleman in this House could fail to per- 
ceive that the member from New York meant 
something more than appeared upon the surface; 
and as I never choose that inuendoes of that sort 
shall go unexplained, | demanded what he meant. 
‘* Well,’’ said he, ‘* if the gentleman calls for it, I 
will tell him;’’ and then, with his characteristic 
candor, he protests that this statement was ex- 
tracted from him upon the floor of this House? 
And what was his statement when he came to it! 
That he has understood that during my last can- 
vass intimations were sent to the city of New 
York that funds were required in that race; and 
that in response to the call, his friends, the Hards 
of New York, made up about $1,500, and sent 
them on to Kentucky to promote my election. 


to be 


Ishall be on 


It is always ** by-and-by,”’ 





State my 
You called upon me dis- 





Mr. Chairman, before I reply to this statement, 
I have to say that it was his business to know the |) 
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erate of what he antl before he made such a 
statement upon this floor. Sur, I never asked for 
money from New York, nor did | ever receive 
any. Neither, sir. | was engaged in an arduous 
and heated canvass, and was but littl at home. 
My ed the canvass for me while I 
was traversing the distric. by day and by night, 
addres the people. [ do not 
may be in regard 
to this contemptuble charge—it is say 
that it touches me personally nowhere—and that 
| asked from them nothing, and received nothing. 
No, sir; | came here not by the aid of money, but 
In spite of it; and as | am obliged to make some 
allusion to the facts connected with that canvass, 
I have to say that | happen to represent a district 
in which the money power of the ¢ 
is concentrated, and that 
hands of my opponents. It was loudly proclaimed 
in the public streets of the city in which | live that 

I should be defeated if it cost $50,000 to do itr and | 
can tellthe member from New York that at least 
$30,000 were spent for that purpose, and, as the 
event shows, spent in vain. No, sir, | was elected 
by a majority of more than five hundred votes— 
a number greater than all Wall street could con- 
trol in my district. [Applause. ] 

Mr. Chairman, 1 have been thinking, even 
while making these remarks, what is the proper 
course to pursue towards a man who can so far 
outrage all propriety as to bring such a matter 
before this House. I had intended, at one time, 
to characterize his conduct in terms of the great- 
est severity, but perha; 8 it is well enough to omit 
it. Perhaps the advantage I have gained,and the 
united condemnation of all honorable men, will 
be punishment enough, if, indeed, he has the sen- 
sibility to feel it. I dare say that such a thing 
was never before heard of in the House of Rep- 
resentatives—never. Why, sir, | never associ- 
ated with a man who would make a reference of 
that sort at all, still less with one who would 
make it solely on rumor, and then, when called 
on to explain himself, would attempt to throw the 
responsibility of introducing it into the House 
upon the gentleman against whom the inuendo 
was leveled. 

But, sir, | have trespassed long enough upon 
the indulgence of the committee. I submit, in 
conclusion, that the member from New York has 
been revealed to the House in alliance with the 
enemies of this measure, and their selected instru- 
ment in leading a movement to smother it, and 
that all his verbosity and evasions have failed to 
extricate him. If he is really the friend of the 
measure, he will have abundant opportunities to 
show it. For myself, being sincerely its friend, 
1 should rejoice to unite with him im voting for it. 
I feel, sir, that I have discharged my duty, as one 
of the humblest of its advocates, in exposing a 
line of conduct calculated to destroy it. 

Mr. CUTTING. Is the gentleman through? 

Mr. BRECKINRIDGE. lam, sir. 

Mr. CUTTING. I have given, Mr. Chairman, 
to the gentleman from Kentucky an opportunity 
to indulge in one of the most violent, one of the 
most inflammatory, one of the most personal as- 
saults that has ever been known upon this floor. 
| offered at the time to give the gentleman, while 
his rage was boiling over, the opportunity to let 
the hot words roll out. When l asked that the 
other day, after he had got through with his re- 
marks in regard to me,a colleague from New 
York thought it worthy of him to undertake to 
object and prevent me from getting the floor. 

Now, what is the answer the gentleman from 
Kentucky gives? I charged him with having as- 
sailed my motives. I| charged him, at the same 
time, with having undertaken to deny it. The 
committee have heard hisanswer. | ask whether, 
from the beginning to the end, it has not been 
an impeachment and imputation on my inten- 
tions and my motives in making that motion? 
I ask the gentleman from Kentucky how he can 
reconcile it to himself to disclaim any attack on 
me when he follows it up in the manner which we 
have all witnessed this afternoon, declaring that 
my intention and my motive was to destroy the 
bill, or the measure to which I professed friend- 
ship? 

Mr. BRECKINRIDGE. Does the genileman 
say, in the presence of the committee, that I said 
any such thing? 


Mr. CUTTING. 
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Mr. BRECKINRIDGE. 
say that |—— 

(Cries of ** Order !’’ from all sides of the Hall.] 

Mr. BRECKINRIDGE. 
] want the facts. 

{ Renewed cries of ** Order !’’] 

The CHAIRMAN. The gentleman from Ken- 
tucky will please preserve order. 

Mr. BRECKINRIDGE. 1 do not intend to 

1y anything disrespectful, I call the attention of 
the gentleman to the facte. 

The CHAIRMAN. Does the gentleman from 
New York yield to the gentleman from Kentucky ? 

Mr. CUTTING, Certainly, sir. 

Mr. BRECKINRIDGE. ‘The gentleman has 
said to the committee within the last minute, that 
{| eaid that he had the intention and the motive to 
destroy the bill. Now Lask him to point to the 
oceasion when | made that remark. 

Mr. CUTTING. I submit to this committee 
that the whole tenor and scope of the speech of 
the yentleman from Kentucky was an attack on 
my motives in making the motion that I did. It 
is in vain for him to attempt to escape from it by 
disclaiming such an imputation. The facts are 
before the committee, and I say to him that | scorn 
his imputation I stand here not superior, but his 
equal on this floor, having for myselfa reputation as 
dear, if not so lofty, as that of the member from 
Kentucky; I stand here the representative ofa con- 
stituency of which Iam now the impersonation, 
so far as regards my district; and when the gen- 
tleman undertakes by indirection to assail or to 
impeach the reasons of my action and the objects 
of my course, | hurl back upon him, with the in- 
dignation which they deserve, that which is so 
unwarrantable and so without ground. 

{ have stated frankly why I made the motion. 
Wien I made it | observed that the bill required 
amendment; thatit must go to the Committee of the 
W hole on the state of the Union to be amended; 
and that, unless it was amended, in my humble 
judgment, it could not pass the House. Was 
there anything ‘indirect in that? Was there any- 
thing covert? ‘Was it not plain and palpable? 
How dare the gentleman, then, upon this floor, in 
the presence of those who heard me, undertake 
to assért that I had professed friendship for the 
measure, with a view to kill and assassinate it, 
by sending it to the bottom of the Calendar? And 
then, when I remark that the Committee of the 
Whole have under their control the House bill 
which can be taken up, discussed, amended, and 
reported tothe House, S retreats, and escapes, and 
skulks behind the Senate bill? 

Mr. BRECKINRIDGE. I will ask the gen- 
tleman from New York—I suppose we are nearly 


Does the gentleman 


No, Mr. Chairman, , 


at the end of this personal explanation—to with- | 


draw that last word. 

Mr. CUTTING. I withdraw nothing that I 
have uttered. What I have said has been in an- 
swer to the most violent and the most personal 
attack that has been witnessed upon this floor. 

Mr. BRECKINRIDGE, If the gentleman says 
i skulk, he says what is false, and he knows it. 

{Great sensation, and cries of ** Order!’’} 

Mr. CUTTING. I do not, sir, upon this floor, 
answer remarks such as the member from Ken- 
tucky has just made. It belongs to a different 
arena. It is not here that I will desecrate my lips 
by undertaking to retort on it in the manner which 
itdeserves. But, said the member from Kentucky, 
the gentleman from New York undertakes to be 
more southern than the South;to out-Herod Herod; 
and he observed that L assailed the Badger proviso 
as unjust to the South. Sir, | owe nothing tothe 
South. I have no desire to curry favor with that 
section of the country. My desire was simply to 
let the South understand what was my interpreta- 
tion of that proviso; and that, understanding it 
fully,and each gentleman knowing what it meant, 
we might have legislation now as a guide for le- 
gislation in future. 1 wanted to have that proviso 
understood, for the purpose of ascertaining what 
would be the application of it in case Cuba comes 
in—what would be the interpretation if, by an act 
of Congress following this, we were to declare 
that no laWs, usages, or regulations affecting that 
country were any longer to be in force? I desired 
it understood also in reference to those Mexican 
provinces that might come into the Union hereaf- 
ter. | wanted to know whether, when we legis- 
late for New Leon, Coahuila, Tamaulipas, and 


Sonera, the principle involved in this bill is to be | 
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applied to them—the great principle of non-con- 
gressional interference—the principle of the right 
of those provinces to form laws for themselves. 
That was the object of the motion; a higher one, 
a more statesmanlike one, if the member from 
Kentucky will allow me to say so, than the course 
of imputing base and improper views and objects 
to others. I wanted to place the bill upon the 
highest ground of discussion; I wanted to place it 
upon principles which we could all understand, 
and by which wecould be regulated for the future— 
not having one principle north of the line of 36° 
30’, and another principle south of that line. 

Now, as | understand the Badger amendment, 
it annulled all lawsof Spainand France establish- 
ing or permitting slavery. I agree with that 
provision; 1 will vote for it, and stand by it, with 
the perfect understanding that all the gentlemen 
from the South understand it in the same way; 
but | want no more of these after-claps, such as 
they have had in the Senate. I do not desire, after 
this bill shall have passed, to have the ** Globe ”’ 
filled with caveats and protests against its interpre- 
tation. We have two distinguished Senators, one 
from South Carolina, who protests, according to 
my understanding of his language, that this bill 
does not contain the principle of non-intervention 
by Congress. I understand him to say, that it 
does not contain a concession of the principle that 
the people of the Territories have the right to 
form their own laws. I understand him to take 
the ground, that this bill is applicable to Ne- 
braska,and Nebraska alone—that it has no refer- 
ence whatever to the future; and when they come 
to legislate in the future for other Territories, that 
Congress, possessing the right of intervention, 
and possessing the right of prescribing how those 
Territories are to be governed, shall, according to 
the location, place, and circumstances, carry out 
their legislation. ‘The Senators to whom | have 
referred deny the principle of the bill. They deny 
the ground upon which it has been carried through. 
I desire now to call theattention of the committee 
to this subject, so that we may understand it. | say 
that the provision in question annuls French and 
Spanish laws. Am I right in that construction? 
If you agree to it for all time; if you agree to it in 
regard to the future, then, as far as I am con- 
cerned, | am prepared, not only to vote for that 
provision, but to recommend it as earnestly and | 
zealously as possible to the consideration and 
adoption of the people of the North. 

One word more. The gentleman from Kentucky 
is still vindictive and full of acrimony, because 
this Senate measure was taken from the Speaker’s 
table, where the gentleman says we had it snug 
and safe. What does he mean by ‘snug and 
safe??? What does he mean by saying that it was 
under the control of the committee, or some mem- 
bers of this House? What I meant was, that it 
should be taken from the place where it was snug 
and safe, and sent to the Committee of the Whole 
on the state of the Union, so that it would be out | 
of the power of anybody upon this floor to move 
the previous question, and stop that full and free 
discussion which, in my judgment, this measure 
demands 

Mr. BRECKINRIDGE. I desire, in passing, 
to say that I never said it was under the control 
of certain members of this House. 

Mr. CUTTING. Under the control of the 
friends of the bill, then. I meant that there should 
be upon this subject full, fair, open, and frank 
discussion. | meant that there should be no resort 
to parliamentary tact. I knew that we should 
reach the House bill, and then, as far as we from 
the North were concerned, we could not be pre- 





| vented from laying our views prominently and 
| frankly before the country. 


I appeal to the good 
sense and feeling of this committee, in what | 
respect, in what possible shape, can there be any- 
thing like a reasonable, a rational objection to the 
course which was adopted in that respect?) Why | 
keep a bill upon the Speaker’s table, where the 
strictest rules of parliamentary debate and parlia- 
mentary maneuver can always be resorted to? 
Why, when you meant to discuss the bill in the 
House, not have discussed it fully, and amend it, 
as I said before, and there end it? 

Now, Mr. Chairman, one word more, and I | 
have done. It is neither in the power of the Ad- 
ministration, nor of the member from Kentucky, 
nor of any other person in this House, to drive 
me off from an advocacy of the principle which I | 
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deem right. But, at the same time, while | am 
avowing that which is my rule of action and my 
rule of conduct, to have gentlemen get up on this 
floor to whom I thought I might have looked with 
confidence for support, at all events for an absti- 
nence from irrational exhibition of temper and j||- 
feeling—lI say it did deeply wound and mortify me 
to find a gentleman who was esteemed by those 
whom I knew at home—who had looked to him 
as a friend—to find him who had been unassailed, 
unattacked, coming here to make a volunteer as- 
sault upon me. I thought that he was the last 
gentleman on this floor that should have been 
guilty of that act—not merely with regard to the 
circumstance that he knew that my friends had 
been his friends—although he says he knows noth- 
ing of the particular circumstance to which he 
compelled me to allude specifically, but because 
he had known and heard me, over and again, avow 
this principle as that which [ deemed sound. 

I regret, Mr. Chairman, that | have been under 
the necessity of making these explanations. | 
shall, hereafter, take no note of them. I regret, 
too, that a colleague of mine from New York, 
[Mr. Watsn,] should have thought it necessary 
to have got up on this floor to have made certain 
suggestions entirely outside of the question we 
were discussing, and having no reference to it. [ 
had supposed that that gentleman, from the inti- 
macy which subsisted between us, in regard to 
public matters, had concurred expressly in the 
propriety of sending the bill to the Committee of 
the Whole on the state of the Union. I under- 
stood him to assent directly and distinctly to it, 
on asking him whether or not discussion was not 
necessary, and whether or not it was not proper 
to take the bill from the table, in order to avoid 
any possible chance of having the discussion 
brought either to a premature close, or having 
it so restricted that we could not place fully and 
fairly all our views before our constituents. | 
counted on the support of my colleague, and re- 
gret that he felt authorized to act in opposition to 
his own express assent and consent in reference 
to that course. 

Sir, | have done. I do not mean in future to 
permit either articles written by the Clerk of this 
House, or by the Union newspaper, or by gentle- 
men from any portion of the country, to drive me 
from that position which | intend to assume and 
maintain, if | am able. I mean to discuss, if I 
can, this question as a measure of statesmanship, 
in the best manner that my powers will enable 
me, with a sincere desire of accomplishing the 
passage of the bill in that shape which, in my 
humble judgment, will give the most satisfaction 
to the country, and put at rest forever the fanati- 
cism and the outcries which now prevail through- 
out the land. It is my desire again to accomplish 
a return to peace and harmony; and I would sug- 
gest to gentlemen on this floor who are anxious 
for the passage of the bill that it is not the best 
mode of accomplishing that object by assailing 
those who proclaim themselves to be favorable to 
its principles, and favorable to all its great and 
creditable demands. It seems to me that it would 
answer a better purpose—if they really desire the 
success of the bill—that they should turn their 
batteries anywhere else, rather than to endeavor 
by them to destroy its friends. 

Mr. YATES obtained the floor. 

Mr. DEAN. Will the gentleman from Illinois 
be good enough to yield me the floor for the pur- 
pose of enabling me to make a motion ? 

Mr. YATES. Certainly, with pleasure. 

Mr. DEAN. Then I move that the committee 
do now rise. 

The question was taken; and the motion was 
agreed to. 

Thecommittee accordingly rose, and theSpeaker 
having resumed the chair, the Chairman of the 
committee [Mr. Hamiron] reported that the Com- 
mittee of the Whole on the state of the Union, 
had, according to order, had the state of the Union 
generally under consideration, and particularly 
House bill (No. 48) making appropriations for the 
civil and diplomatic expenses of the Government 
for the year ending June 31, 1855, and had come 
to no conclusion thereon. 

Mr. DEAN. I move that the House do new 
adjourn. 

he question was put; and the motion was 


agreed to, and 


The House adjourned. 
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IN SENATE. 
Tvespay, March 28, 1854. 
Prayer by Rev. Witttiam H. Mivevrn. 
The Journal of yesterday was read and approved. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
was received, by Mr. McKean, Chief Clerk, 
announcing that they had passed a bill to estab- 
lish additional land districts in the Territory of 
Minnesota. 


THE MEXICAN FRAUDS. 


Mr. BRODHEAD. Mr. President, during the 
last Congress a select committee, of which Mr. 
Soulé was chairman, was appointed by the Senate, 
to which were referred memorials on the files of 
he Senate in relation to the proceedings of the 
Board of Commissioners on the claims against 
Mexico. Before a report was made, at the con- 
clusion of the last special session, although the 
basis of a report had been agreed upon, Mr. 
Soulé was appointed to a mission abroad. I was 
a member of the committee, and now, as such, 
beg leave to submit the report of that committee. 

1 will read the arrangement of the papers which 
| desire to lay before the Senate; and | further ask 
that they may be printed: 

First. Phe report of the committee. 

Second. The journal of the committee. 

Third. The testimony taken before the Com- 
mittee. 

Foarth. Documents and papers referred to in 
the journal and testimony. 

Fitth. The journal and report of the commis- 
sioners sent to Mexico by the committee to ex- 
amine into the Gardiner and Mears cases. 

Also, testimony, documents, and papers accom- 
panying the same. 

A number of documentsand papers, not deemed 
material to the elucidation of the matters referred 
to by the committee, will be filed in the office of 
the Secretary of the Senate. Although the docu- 
ments look very formidable, when printed the 
volume will not bea very large one. The books 
presented, being the book of testimony and the 
journal, are not full. 

laskthe unanimous consent of the Senate to 
submit this report, and | ask that it may be laid 
upon the table, and printed. 

Mr. BAYARD. Mr. President, I ask the in- 
dulgence of the Senate to make a few remarks in 
connection with the report of the select committee 
on the claims under the Mexican treaty, before 
any order is made for its printing. I was a mem- 
ber of that committee, and I ask to be heard, be- 
cause | think, in justice to the committee, it is 
right that what might look like apparent delay or 
negligence on our part should be fully explained. 

The petitions were referred to us about two 
yearsago. There were some sixty-three or sixty- 
four of these petitions. Of course, the general 
mode of proceeding in the action of the committee 
in that, as in other cases, was regulated by the 
deterinination and view of the chairman of the 
committee. Immediately after our organization, 
we directed a notice to be forwarded to all the peti- 
tioners, with a view to elicit any testimony which 
they might have sustaining their grounds of com- 
plaint. In answer to these notices, we also received 
information which led us necessarily into the in- 
vestigation of the claims of Gardiner and Mears. 
They occupied the greatest portion of our time. 
The examination of the witnesses in these cases 
superinduced so strong a conviction of fraud, that, 
arriving at the conclusion that the matter could be 
determined beyond controversy by sending acom- 
mission to Mexico to ascertain the existence or 
non-existence of the mines for which the damage 
was claimed, the committee determined on that 
course. As the Executive wished also to be rep- 
resented in that commission, unavoidable delays 
were vccasioned in sending it out. 

After the return of the commission, (which 
caused the greatest delay,) the committee, during 
the special Executive session of the Senate 
last spring, having completed their labors, agreed 
upon the basis of their report, and the heads of it 
were noted by the honorable chairman of the 
committee, (Mr. Soulé.] He had then, I believe, 
een appointed Minister to Spain; but had not 
yet accepted the appointment; and he undertook || 
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mittee, the report; and, by order of the Senate, 
that report was to be printed in the vacation. 

From reasons of which I have no knowledge, 
he left the country without performing that duty, 
and without any communication whatever to any 
member of the committee. 1 have no doubt, from 
what | have heard, that his reason was a good 
one; that, as the case of Gardiner had not yet 
been disposed of, and as there was an action of 
criminal jurisprudence pending, in which the de- 
fendant ought not to be prejudiced by any ex parte 
statement on the part of the Government, he 
thought it was wiser not to file that report in 
vacation until that case should be determined. | 
presume that must have been the reason why, 
contrary to his engagement with the committee, 
the honorable gentieman who then represented the 
State of Louisiana in the Senate did not make 
the report, in accordance with the determination 
of the committee. If such was the reason which 
existed in his mind, I think it was sufficient. But it 
placed us in this obviously-awk ward predicament: 
that when we returned here at this session of Con- 
gress, no member of the committe had the slightest 
idea that the report had not been prepared accord- 
ing to their determination. It then fell upon the 
honorableSenator from Pennsylvania, [Mr. Brop- 
HEAD,| as the member of the committee who was 
ext in order in the selection of the Senate, to pre- 
pare a report. That, of course, required a great 
deal of labor, in addition to what had been pre- 
viotsly encountered on his part, and rendered a 
revision of the testimony necessary, in order to 
arrive at proper conclusions. ‘This is the reason 
why the report of the committee has been so long 
delayed. 

There is another reason, however, Mr. Pres- 
ident, and that is this: Immediately.on going into 
the investigation of the complaints of the peti- 
tioners, 1 will state for myself that I adopted 
two general rules. I considered that the duty 
which devolved upon us was mainly to ascer- 
tain whether the complaints of the petitioners 
were well grounded, and required a revision of 
their claims by the appointment of a new com- 
mission; because that was what the petitioners 
asked for. In order to determine that question, 
it seemed to me that there was but one course, 
and that was, to look over the whole series of de- 
cisions—to compare the evidence in each case 
where complaint was made with the memorial of 


| the petitioner, and the adjudication and opinion 


delivered by the board. The committee did that; 
and the Senate may well understand that it was a 
labor of no slight extent. 

For my own part, I think I can say with safety 
I examined the opinions of that commission in at 
least fifty-five out of the sixty-three cases to which 
the petitions referred. I made this examination 
in order to determine whether the general conclu- 
sions of the commission showed such laxity or 
such disregard of the rights of the petitioners that 
we would be justified in saying, there had been 
such a non-performance of duty that we must 
recommenit to the Senate a revision of the claims 
which had been previously acted upon. In that 
investigation, I found but one solitary case, my- 
self, in which I could say that, as against the pe- 
titioners, the commissioners had allowed less than 
they were entitled to; and therefore, necessarily, 
(and the committee were unanimous in that,) we 
could find in the decisions of the commissioners 
as against the claimants no sufficient grounds 
whatever to impeach those decisions and require 
a revision of the action of the commissioners for 
the benefit of the petitioners. We therefore de- 
termined against recommending any additional 
commission. 

But there was another class of cases. I also 
looked at those cases, and | believe the committee 
did, on this principle: that if there was a plain and 
palpable mistake in law in any one decision, as 
against the petitioner, on the face of the petition 
itself, without going into a detail of the facts and 
reasoning on which it was founded, the commit- 
tee wou!ld, in such particular case, feel themselves 
justified in recommending that it should be reheard 
before the accounting officers of the Treasury. 
The result of that mode of investigation was, that 
in two cases the committee arrived at the conclu- 
sion that they ought to be reheard, and it is their 
intention to report a bill for that purpose. 

One was the case of Mr. Jarrero, in which the 


to prepare, from the determinations of the com- || mistake consisted in this: The commission de- 
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cided, at first, that a claim made by an American 
ciuzen, which was of Mexican origin though heid 
by an American citizen at the time of the conclu- 
sion of the treaty, was not within its terms; and 
therefure they rejected nt, | think, on strong 
groun is; but, contrary to then principle as estab- 


lished in that class of cesses, in the case of Mr. 
Jarrero, though the claim, they say, is an un- 
doubted claim, because it was held by him they 
rejected it. What the form of transfer was did 
not arpear before the committee; but there wasan 
American claim, American in tts origm, of which 
the benefit would go to Mr. Jarrero, whether as 
collateral security or absolutely the committee 
have no knowledge. But ! take the statement of 
the commissioners. They rejected even the hear- 
ing of that claim, as we thought, clearly in vtola- 
tion of a plain principle of justice. Hence we 
thought that claim ought to be reheard by the ac- 
counting officers,in order to determine whether or 
not it was a valid claim under the treaty. 

That is one case. In the other case there was 
a portion of a claim of Mr. Levy, which a ma- 
jority of the committee believed stood upon the 
same principles as regarded the propriety of a re- 
hearing. ‘These are the only two cases in which 
we have come to the conclusion that the pelilloners 
ought to be reheard. 

When, however, | make the remark, that, as 
against the memorials of the petitioners and their 
statements of facts, the committee could discover 
no ground for rehef whatever, | couple it with 
this further fact, that, in my own opinion, (and | 
believe the opinion of the Senate is so expressed 
in their report,) there was eminent ability dis- 
played in the general investigations and the opin- 
ions of the commissioners; but | am sorry to RAY 
myself, that, as regards the cases of Gardiner and 
Mears, it was not displayed. The opinions of 
the committee, and the conclusions they draw 
from these cases, are as mild as could be drawn. 

Independently of these two cases, there is also 
one other case at least, where the decision was in 
favor of the allowance of the claim against the 
United States, in which | am unable to appreciate 
or understand the distinction in which, by possi- 

| bility, a lawyer could have arrived at the resultat 
which these commissioners arrived in the allow- 
ance of that claim. It was a claim of Aaron Leg- 
gett, which had previously been before the mixed 
commission, and upon which the American and 
Mexican commissioners had differed. One had 
rejected the claim in toto, and the other had ad- 
mitted it to the amount of over $400,000. The 
umpire heard the case, decided it, and allowed the 
claim to the extent of $99,000. The commission- 
ers, under the treaty of Guadalupe Hidalgo, ad- 
mitted that it was not within their jurisdiction; that 
they had no right, under the treaty, to revise the 
decisions made by the umpire; and yet they drew 
as fancifula distinction as could possibly be drawn, 
for the purpose of making out an original claim 
against the Government of Mexico, and so revis- 
ing the decision of the umpire, and allowing an 
additional amount for injuries sustained, under-a 
claim which had been adjudicated under the treaty 
of Guadalupe Hidalgo. 

Sir, I state these facts generally, without going 
into details; but I confess all that I read, and all 
the cases which I examined in reference to the pro- 
ceedings of the commissioners in the case of Aaron 
Leggett, was most unfavorable. There was no 
testimony whatever before the committee in re- 
gard to it, and this is nothing but the result at 
| which I arrived, as to the almost legal impossibil- 
ity of the conclusion which had been arrived at by 
the commissioners in that case. 

Mr. BROWN. This report 1s the result of a 
tedious investigation into a matter which has cre- 
ated a great deal of public excitement and talk. 
When printed it will be sought for very generally. 
I suggest, therefore, to the Senator from Pennsy!- 
vania, the propriety of asking the publication of 
a few extra copies. 

| Mr. BRODHEAD. That can be done here- 
after. 

Mr. BROWN. fut I thought this was the 
proper time to make the order. 

Mr. BRODHEAD. Before the vote is taken on 
the order to print, | beg to make a remark respect- 
ing the case of Mr. Leggett, to which my colleague 
on the committee [Mr. Bayarn] has referred. I 

i} concur with him in the opinion that there was no 
\| jurisdiction over that case in the last Board of 
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Commissioners, organized under the treaty of 
1848 with Mexico; that although Mr. Leggett 
may have had injustice done to him by the mixed 
commission, which I deny, still the matter had 
passed in rem judicatam, and the last Board could 
not properly take jurisdiction of the case Yet, 
as there appeared to be no fraud, no concealment, 
no undue influence in the case, on the part of 
those who presented it, we make nospecial recom- 
mendation in regard to it. Ninety-nine thousand 
dollars were allowed him by the mixed commis- 
sion, and $107,000 by the last. There appeared, 
however, to be no evidence of fraud, but onky a 
misconception in the case. 

‘The report was ordered to be printed. 

RETITIONS, ETC. 

The PRESIDENT pro tempore presented a pe- 
tition of the Board of Directors of the Mississippi 
Valley Railroad Company, asking a grant of land; 
which was referred to the Committee on Public 
Lands. 

Mr. RUSK presented a document in relation to 
the claim of Catharine Arnold, widow of Ripley 
A. Arnold, and officer of the second regiment of 
dragoons, to a pension; which was referred to the 
Committee on Pensions 

Also, the memorial of John S. Rhea, praying 
to be released from responsibility, for a sum of 
money stolen while in his custody as collector of 
the customs for the district of Brazos Santiago, 
Texas; which was referred to the Committee of 
Claims. 


ORDER OF BUSINESS. 


Mr. HHUNTER. I move that the Senate pro- 
ceed to the consideration of the special order, the 
deficiency bill. 

Mr. PETTIT. I shall be compelled to resist 
that, so far as I can, until I have an opportunity 
of presenting a petition and report. I have been 
here trying all day to get in the petition and 
report which I desire to present. 

Mr. HUNTER. 1 would yield to the Senator 
with pleasure, but I know that there are some 
others in the same condition as himself; and the 
hour which was set apart for the consideration of 
the deficiency bill having arrived I consider it to 
be my duty to call for its consideration. I should 
like to have an hour or an hour and a half for it 
to day. 

Mr. PETTIT. Itis just as necessary, and it 
is as much in order, to make a report now as it is 
to attend to that bill. Letus have until one o’clock 
to attend to morning business. I desire but a few 
minutes to submit a report, and have it ordered to 
be printed, 

The PRESIDENT. The Chair is of opinion 
that, under the rule, no other business being pend- 
ing, the Senator from Virginia has a right to call 
for the special order. The deficiency bill was 
made the special order for half-past twelve o’clock 
to-day. The Senate, however, if it sees proper, 
can determine té postpone it, so as to take up other 


business. 


Mr. PETTIT. It was not made the special 
order. 

Several Senarors. It was. 

Mr. SHIELDS. Iam inclined to think that 


there is some misapprehension in regard to that 
pont, 

The PRESIDENT. The Chair will have the 
Journal read for the information of the Senate. 

Mr. SHIELDS. 1 will state my recollection 
of the matter. The bill was postponed until half- 
past twelve o’clock to-day, but 1 think it was not 
made the special order. 

Several Senators. Yes, it was. 

Mr. SHIELDS. The bill cannot, however, be 
advanced by acting in this way. I ask the hon- 
orable Senator from Virginia to allow me to make 
a report. 

Mr. HUNTER. 1 know that the bill cannot 
be advanced if gentlemen choose to debate as to 
what is the order of business. We can very well 
spend an hour to-day, as we did yesterday, in that 
manner of proceeding. The bill was made the 
special order for half-past twelve o’clock to-day, 
as | understand; the Journal, however, will show 
the fact. 

The PRESIDENT. That part of the Journal 
will be read. 

The Secretary read the following, from the 
Journal: 
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** After debate, on the motion of Mr. Mason, 
** Ordered, That the further considerauion of the bill be 
postponed unul half past twelve to-morrow.” 


Mr. SHIELDS. 
right. 

Mr. PETTIT. 
order for this hour. 

Mr. HUNTER. Is it necessary to move to 
postpone the prior orders to take up the bill? 

The PRESIDENT. Certainly; as the bill was 
not made the special order. 

Mr. HUNTER. Then I make that motion. 

Mr. PETTIT. [object to it. I want to have 
an opportunity to make a report. 

The motion was agreed to; there being, ona 
division—ayes 25, noes 10. 


DEFICIENCY BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill from the 
House of Representatives to supply deficiencies 
in the appropriations for the service of the fiscal 
year ending the 30th of June, 1854, the pending 
question being on the amendment submitted by 
Mr. Hamu, to add to the following amendment 
reported from the Committee on Finance: 


‘* For the purchase of a new site for the custom-house in 
San Francisco $250,000 ; and the Secretary of the Treasury 
is hereby authorized, if in his judgmentthe public interest 
will thereby be promoted, to apply this appropriation, and 
as much as may be necessary of former appropriations, for 
the erection of a custom-house on the land reserved for said 
purpose, to the purchase of a building or buildings,for a 
custom-house and other public offices ; and the said Secre 
tary of the Treasury is hereby directed to take all legal pro- 
ceedings which may be necessary or advisable to maintain 
and secure the possession and ttle of the United States to 
the lot heretofore selected for the site of a custom-house ;”’ 


I believe my recollection is 


It was not made the special 


the words: 


For rebuilding the custom-house at Portland, Maine, 
$200,000 ; said building to contain accommodations for a 
post office, and rooms for the United States courts. 


Mr. GWIN. I am instructed, by the Com- 


mittee on Finance, to withdraw the amendment 
which was under consideration yesterday, in ref- 


erence to the purchase of a new site foracustom- | 


house in San Francisco. That subject was 
brought before the Senate, because the committee 
believed it to be important to the Government of 
the United States that the power proposed to be 
given by the amendment should be conferred 
upon the Secretary of the Treasury; but inasmuch 
as it may embarrass the bill, and lead to other 
amendments which may jeopardize it in the other 
House, I am instructed by the committee to with- 
draw it. It was brought forward, not at the in- 
stigation or suggestion of the representatives of 
that State, but under the impression that it was 
important to the Government of the United States 
to have the power conferred on the Secretary of 
the Treasury. 

The PRESIDENT. The Senator from Cali- 
fornia asks the unanimous consent of the Senate 
to withdraw the amendment reported from the | 
Committee on Finance, to which he alludes. 

No objection was made. 

The PRESIDENT. The amendment, together 
with the amendment to the amendment, is with- 
drawn. 

Mr. BRODHEAD. I desire to suggest to the 
chairman of the Committee on Finance, the pro- 
priety of an amendment respecting an appropria- 
tion for the continuance of the water-works in this 
city. I understand that progress cannot be made 
with the work unless an appropriation be made. 
An appropriation was made at the last session to | 
bring water into the city of Washington, but 
unless an additional appropriation be made at this | 
time I understand the work will not be advanced 
during the summer months. 

Mr. HUNTER. I will suggest to the Senator 


| that if he desires to bring up that subject, the 


proper time will be after the amendments reported 
from the committee have been disposed of. 
The question recurred on the next amendment 
of the Committee on Finance, which had been 
excepted from the general vote on the amend- | 


ments. It was to add the following additional 
section: 
“Sec. —. And be it further enacted, That before any | 


payment shall hereafter be made to any invalid pensioner, | 
whose name shall have been upon the pension list two | 
years, he shall prodace to the agent for paving pensions to 
whom he shall apply for payment the affidavit of two sur- 
geons or physicians, approved by the Secretary of the In- 
terior, stating, from personal examination, the continuance | 


| of the disability, describing it, for which the pension was | 
| originally granted, and the date of such disability at the |) ment has been earnestly recommended by the Sec- 
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time of making such affidavit, and every two years after 
the date of such affidavit he shall, before receiving », y 
further payment, produce to said agent a similar affidayi,;. 
and if in said affidavit the disability shall be stated ata rate 
below that for which the pension was originally granted. 
he shall only be paid at the rate stated in said affidavir— said 
affidavit shall be filed by said agents, and carefully preser- 
ved, and copies thereof shall be transmitted, with the semi 

annual returns of said agents, to the Commissioner of Pen- 
sions, Who shall file them with the original papers of said 
pensioner, respectively : Provided, That when the pension 
shall have been originally granted by a special act of Con 
gress, Or for a total disability for the loss of a limb, or other 
cause, which cannot be removed, either in whole or in part, 
the above affidavit shall not be required: 4nd provided 
further, That if any person entitled to an invalid pension 
shall be in the possession of a salaried civil office, his pen- 
sion shall be suspended during the time of his employment 

in said civil office.”’ 

Mr. ADAMS. Ina very few words I will state 
my reasons for objecting to the amendment, and 
asking the Senate to refuse to concur in it. I wish 
to suggest what | consider an impropriety in re- 
quiring the pensioners every two years to renew 
the certificates of their disability. It will be ex- 
ceedingly troublesome and inconvenient if it be 
required of a pensioner. I think the Committee 
on Finance have proceeded upon the supposition, 
especially in the last clause, to which I have here- 
tofore objected, that these pensions are granted 
as favors and bounties to those who have suffered 
in the service of the country. I look upon them 
ina very different light. I view them as a compen- 
sation,as pay for services rendered and injuries 
sustained in the service of the country. If you 
require an invalid pensioner every two years to 
obtain the certificates of two surgeons, approved 
by the Secretary of the Interior, so as to make it 
evidence at the Department before the pension 
agent, you impose a very heavy burden, and a 
troublesome and inconvenient duty upon the pen- 
sioner, and you will be trammeling the payment 
of the debt, as | conceive, unnecessarily. 

To the last clause I have still stronger objec- 
tions. It provides that any person receiving a 
pension, who may be in the receipt of a salary 
which is conferred upon him either by the Gene- 
ral Government, or by the people among whom 
he lives, shall have his pension suspended during 
the time he is in receipt of his salary. Now what 
reason is there for that? If the disability under 
which he labors entitles him to the compensation 
which is fixed by the existing laws, why will you 
take it from him because his fellow-citizens think 
_proper to confer upon him an office? [ see no 
reason, no propriety, no justice, in such a provis- 
ion. My idea of our pension system is a differ- 
ent thing. I would myself rather pay every man 
who served the country in any capacity a sum 
sufficient, at the end of his services, to settle up 
and be even with him, and his children, and his 
grandchildren. It would be a great advantage to 
the country if that could be done; but as we have 
adopted the system under which we are now act- 
ing, I see no propriety in trammeling the payment 
of the debt in the way the amendment proposes. 

Mr. BAYARD. I move to amend the amend- 
ment by inserting, after the words ‘ civil office,” 
the words ‘‘ under tne United States,’’ sv that the 
clause will read: 

‘¢ That if any person entitled to an invalid pension shall be 
in the possession of a salaried civil office under the United 
States, his pension shall be suspended during the time of 
his employment in said civil office.”’ 

I can understand why a pension ought not to 
be paid to a person who accepts a civil office un- 
der the United States. That would be pensioning 
our own officers. Ifthey have health, and strength, 
and.capacity to perform an office which they 
choose to accept, I think the pension ought to be 
suspended; but [ cannot understand the cane 
tion of the ruleas regards the action of the States. 
If a State chooses, in addition to the pension of 
the officer, to give him some office of which he 
can perform the duties, I do not think we should 
interfere in reference to that. I therefore move 
the amendment which I have suggested. 

Mr. HUNTER. I do not know that I have 
any objection to the amendment of the Senator 
from Delaware. I desire to state, in regard to the 
amendment reported from the committee, the pro- 
priety of which is disputed, that it was made at 
the request, and on therecommendation of the Sec- 
retary of the Interior—that is, all of it save the last 
provision, which requires that the invalid pension 
sha]! cease when the pensioner receives the per- 

| quisites of a civil office. All the rest of the amend- 
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retary of the Interior. In relation to it he says, 
in a letter dated January 17: 


“ The third relates to the payinent of invalid pensions. 
Existing pension laws authorize the allowance of an in 


‘ 


crease of pensions, proportionate to the increase of the 
disability, but does not provide for a diminution of the 
amount of pension, in proportion to the decrease of disa 
bilitv. There are, no doubt, many persons now on the pen- 
sion rolls who have more or less recovered from the disa- 
bility, on account of which pensions were allowed them, 
and the object of the inclosed amendment, marked C, is to 
provide for a biennial examination of pensioners of this 
ciass, by two approved surgeons, and toreguiate the amount 
of pensions to be paid, in proportion to the disability which 
may be found to exist at the periods of examination.”’ 

I have also another letter upon the same subject 
from the Commissioner of Pensions: 

PENSION Orrice, March 17, 1854. 

Str: Upon examining our registers, I find the examina 
tion of the invalid pensioners in North Caroiina aud Lilinois 
resulted in striking from the roll fifty-six names, a part of 
which were erased January 17, 1852, and the balance Feb 
ruary 15, 1853. Since that time fifteen of this number have 
been restored in whole or in part, leaving forty-one who 
have not yet been restored. Besides these, there are some 
instances Where the pensions have been reduced, and the 
pensioners have not been stricken from the rolls. It is be- 
lieved that similar results will follow similar examinations 
in all the States. 

| have the honor to be, very respectfully, your obedient 
servait, L. P. WALDO, Commissioner. 

Hon. R. McCLeLuann, Secretary of the Interior. 

I am informed, by the Secretary of the Interior, 
that he has reason to believe that great frauds are 
practiced in the manner in which the invalid pen- 
sions are obtained. Many of them seem to have 
been obtained for disabilities which did not con- 
tinue, and for diseases of which the pensioners 
were cured in a short time; and it is to reach this 
evil that he propoges a biennial examination. He 
says, that some of the examinations upon which 
pensions were granted were made by persons 
utterly incompetent to decide upon the nature of 
the disease; and he proposes to introduce some 
system by which it can be ascertained whether 
the diseases are such as to bring them within the 
pension laws. ‘There have also been cases of 
forgeries in relation to applications for pensions, 
of a character which would shock and alarm 
the public mind if they were brought to light. 
The Secretary believes that frauds exist to an 
extent which renders it necessary to throw some 
such safeguard as this around the system, in order 
that the benefit of the laws may be drawn only by 
those who deserve it. Surely there can be no 
objection to that. If we confine the system to 
those only who deserve it, there can be no objec- 
tion to such safeguards and checks as will enable 
us to detect the fraudulent applications. Unless 
there is some provision of this sort, there is no 
mode of reaching these cases in which the parties 
have been cured of the partial and temporary dis- 
abilities upon which they have obtained pensions. 
I am told there are many such cases arising out of 
the Mexican war. The parties come home, and 
make application for a pension on account of dis- 
ability and disease, and, after obtaining the pen- 
sion, were cured, and return to more active life. 
The very cases to which the Commissioner of 
Pensions refers show the importance of having 
these examinations, so that frauds may be de- 
tected. A number of such frauds have been de- 
tected by him. 

In relation to the last provision which the Sec- 
retary did not recommend, but which has been 
reported under the recommendation of the Com- 
mittee on Finance, have buta few words to say. 
It will be for the Senate to determine whether 
persons who are receiving the perquisites of a civil 
office, and very often large salaries too, should 
also draw, in addition to those salaries and per- 
quisites, an invalid pension. I had supposed that 
these pensions were designed to provide for per- 
sons who were disabled, by injuries contracted in 
the service of the country, either partially or 
wholly, from obtaining the means of subsistence 
for themselves; but whenever they can discharge 
the duties of lucrative offices, and when those of- 
fices are bestowed upon them by the United States, 
it seemed to us that that ought to be sufficient, and 
that they ought not to draw a pension as long as 
they discharge the duties and receive the emolu- 
ments of those offices. Itis, therefore, proposed, 
in such cases, to suspend the allowance of the 
pension until the parties are removed from the of- 
fice, in which case they will be allowed to draw 
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tainly shail only state the case to the Senate, and 
they may do as they please in regard toit. lt may 
be that the Senate will think that the amendment 
ought to be limited to salaries of a certain class 
and amount; but surely I think there can be no 
difference of opinion as to the propriety of prohib- 
iting those who are drawing large salaries in the 
discharge of the duties of a civil office under the 
United States, from drawing also a pension, 

Mr. PEARCE. 1 differ entirely trom the Sen- 
ator from Mississippi in regard to the character 
of an invalid pension. It is not a debt; and the 
payment of it to the pensioner is not the payment 
of adebt. [tis in almost every case a gratuity; 
or, atall events, a gratuitous indemnity to the 
soldier for injuries which he bas sustained while 
in the military service of the country, and which, 
more or less, incapacitate him for obtaining a live- 
lihoad by active labor. That is the principle of 
the system, atall events. We do not give pensions, 
except to those who areinjured, and to those who 
are so injured as to be mote or less deprived 
of the physical ability to earn a livelihood. If 
that is the principle of our pension system, surely 
both parts of the amendment are right; the first 
one, because we know that applicants for pensions 
are very often examined immediately after their 
wounds have been received, and while they are 
yet suffering from their direct and necessary con- 
sequences. At such a time there may bean ap- 
parent incapacity to obtain a livelihood, which, 
after a little while, disappears, and the party is 
restored to health and vigor He is no longer in- 
capable of obtaining a livelihood, and therefore 
the principle on which the pension was granted 
fails, and the pension ought to fail too. The very 
same principle would sanction the other part of 
the amendment. We have carried out this prin- 
ciple in our legislation heretofore in regard to 
Navy pensions. We do not allow invalids who 
have naval pensions—captains, commanders, 
lieutenants—to receive pensions while they are 
receiving full pay. If any such officer of the Navy 
is entitled to a pension, on account of a wound or 
other disability, it ceases, by law, during the time 
that he is so engaged in duty as to receive full 
pay, and for a very good reason. 

it is supposed, while on the pension list, that 
he is incapable of performing the full duty which 
will insure him full pay; and when, therefore, he 
is under no incapacity, but can answer al! the de- 
mands of his profession, he is not entitled to re- 
ceive the pension which is intended as an indem- 
nity for physical igability to perform that duty. 


| It seems to me, therefore, manifestly proper that 


we should agree to both portions of the amend- 
ment. 

1 do not know that it was in the contemplation 
of the committee to suspend the pension of any 
pensioner who may be receiving the emoluments 
of an office under one of the States. That was 
not my view of it. I supposed that the amend- 


| ment referred to those who hold office under the 


Government of the United States. I have, of 
course, therefore, no objection to the amendment 
proposed by the Senator from Delaware to the 
amendment. 

it does seem to me, unless we intend to pen- 
sion everybody who serves the Government in a 
military capacity, and consider that there is no 
longer,any patriotic spirit among our people which 
will induce a man to setve the country because it 
is his country—unless we are willing to pension 
every man who enters the service of the United 
States, and give him a gratuity over and above his 
pay while in the service, you must make this 
amendment. I think the pension system has grown 
up to be larger than it oughtto be. Itishightime 
to diminish it in all proper cases; and the amend- 
ment is a step which should be taken in that direc- 
tion. It will stop the pension when the actual 
disability ceases for which alone it was given; and 
it willnot allow a man to receive this indemnity for 
injuries supposed to disqualify him for full ex- 
ertion of his faculties, when the fact is that he is 
enjoying emoluments which are properly earned 
by men who, being in the possession of unim- 
paired physical abilities, can perform the duties of 
a salaried office. 

Mr. JONES, of Iowa. I hope the Senate will 
refuse to concur in the whole of the section which 
i4 reported as an amendment by the Committee on 


the pension again. This is a matter which, it {| Finance. The duty which is imposed upon the 


seems to me, does not admit of argument. 


I cer- |! old pensioners, who receive this small pittance from 
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the Government for incurring disease in the service 
of the country, in order to obtain the allowance 


of the pension, is, in the first place, en onerous 
one. Itis a small pittance. It is nothing com- 
pared with the suffering which they endured. Most 
of the pensioners who are in the Westare at such 
a great distance from the officers to which they 
must apply for the pension, that it is a great trouble 
and expense to them to procure it originally; and 
to require them to go over the same thing ev ery two 
years, isa hardship which ought not to ve imposed 
upon them, 

It seems to me, sir, that this is a matter which 
should have been referred originally to the Com- 
mittee on Pensions. If any prevision is necessary 
in regard to it, it should have originated with that 
committee, and not with the Committee on Fi- 
nance. It is a matter which legitimately comes 
within the duties of the former committee, and it 
should have been referred to them, justin the same 
way as matters relating to the public lands, to 
commerce, aud to other subjects, are referred to 
the committees which are appointed by the Senate 
for the consideration of such measures. The Sen- 
ator from Virginia says that frauds have been 
committed in obtaining the certificate to show that 
the man is disabled. If fraud is originally com- 
mitted, is it not probable that it will be committed 
again? If false documents were resorted to in the 
first place to establish the right of a party toa 
pension, will they not be applied in a second case, 
But every physician who certifies to the disability 
of a man who has served his country, has to pro- 
cure a certificate that he is reputable in his pro- 
fession as a physician, before the pension can be 
obtained founded upon that certificate; but now, 
by this amendment, two surgeons vr physicians 
are required to sign the certificate, Sir, i will be 
a great hardship to impose upon the pensioners. 
I hope the whole amendment, and especially the 
last clause in it, which is not recommended by the 
Secretary of the Interior, that in relation to with- 
drawing the pension from one who holds an office, 
will be rejected. I would like to know what com- 
pensation can be made to a friend of mine, whom 
1 now have in my eye, with his rightarm stricken 
from his body, for a loss of that kind? Can the 
small pittance which he receives of sixteen dollars 
a month compensate him for the loss of that arm ? 

The Senator from Maryland says that these 
pensions are not to be looked upon as compensa- 
tion, that they are gratuities; and he says that of- 
ficers in the Navy are not allowed to receive a 
compensation and a pension at the same time, 
But it must be recollected that an officer in the 
Army or Navy has provision made for him, be- 
cause the moment he enters the service he has sol- 
diers or seamen to attend to his wants while he is 
in the line of his duty. It is not so with the pen- 
sioner who is not on duty. 

I repeat, sir, this matter has never been referred 
to the Committee on Pensions, to which it appears 
to me it should have been referred. 1 hope the 
amendment will be rejected; and | ask for the yeas 
and nays upon it. 

Mr. SHIELDS. I understand the motion of 
the honorable Senator from Mississippi, [Mr. 
Apams,] and the Senator from lowa, [Mr. Jones,] 
is to strike out the whole of this section ? 

Mr. ADAMS. That is not the question. The 
question is on concurring in the amencment re- 
ported from the committee. 

Mr. JONES, of lowa. 
the last clause of it. 

Mr. ADAMS. That is not now in order, as an 
amendment to the amendment is already pending. 
The question is on concurring in the amendment; 
and I ask the Senate to refuse to concur in it. 

Mr. HUNTER. It is in order to amend an 
amendment. The Senator from lowa can move 
to amend the amendment. 

Mr. JONES, of lowa. 
whole of it out. 

The PRESIDENT. The Chair will state the 
question which is pending. The Senator from 
Delaware proposes to amend the amendment of 
the committee, by adding after the words ‘‘ civil 
office’’ the words “ under the United States.’’ 
That is the proposition which is now before the 
Senate. 

Mr. SHIELDS. That is an amendment to the 
amendment. The motion, then, of the Senator 
, from Mississippi is to strike this out; or is it not 
to concur in it? 


I move to strike out 


I want to strike the 
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Mr. ADAMS. It is not to concur. 


Mr. SHIELDS. If I understand the Senator 
from Virginia, the object of the amendment, as 
stated by the Secretary of the Interior, is twofold: 
firet, to deprive those pensioners who hold a civil 
othece United States of their pensions; 
and second, to prescribe a kind of sliding scale 
by which, under the report of a commission to 
be instituted every two years to ascertain how 
much of the original disability exists, you are to 
reduce the pension, and proportionate it to the 
nature and character of the disability at each re- 
turning period, 

Mr. HUNTER, No, sir; the object is to have 
A reéXamination every two years—to have a bien- 
nial examination, to see whether the pensioners 
are entitled or not; to see whether their disability 
continues, or whether it has ceased to exist. : 

Mr. SHIELDS. In other words, there is to 
bea biennial commission for examination. That 
examination is to be instituted for the purpose of 
ascertaining the condition of the pensioner at the 
time. If the disability has wholly ceased, the 
pension is wholly to cease; if the disability has 
partly ceased, the pension is to cease in propor- 
tion, as | understand it. That is the first object 
of The second object is to de- 
prive any man who receives any amount of pen- 
sion from holding any office under the General 
Government. The honorable Senator from Vir- 
ginia is not the author of this amendment, and | 
am glad of it, for | was a little surprised when I 
saw it offered first. T at first imagined that it 
originated with him, but I see that it does not. 
It originates in avery confused notion about these 
pensions. That, I must say, with all’my respect 
for the honotable Secretary of the Interior. I 
agree with that Secretary, and I agree with the 
honorable Senator, that there have been immense 
frauds committed in relation to these pensions; 
but I deny that the amendment touches any one 
of those frauds. On the contrary, the amend- 
ment, if adopted into a law, will affect the honest 
and the provident pensioners, but not those who 
commit frauds. ‘These frauds originate in the 
Pension Bureau, and not in the pension laws. I 
have almost been disgusted with the manner in 
which pensions are now obtained. An honest, 
simple-minded soldier comes from the battle-field 
to this city; if his certificate of disability is not 
in exact form, his pension is rejected. But, sir, a 
fellow comes here who fabricates the testimony 

and the evidence to hand, and that man goes and 
obtains a pension. 

A Senaror. The system is rotten. 

Mr. SHIELDS. Rotten! it is rotten to its 
foundation. {| knowit. I went to the bureau not 
many weeks ago with a poor soldier who had be- 
come blind in the service—who had fought through 
six baitles, and who had become stone blind in 
the service. I could not get a pension for him. 
Why? The poor soldier could not get a certifi- 
cate of the place where he had become blind. He 
had been growing blind gradually for six years, | 
and of course no surgeon could give him a certifi- 
cate; neither could he get a certificate that he got 
blind in the line of his duty. Why? Because 
no man could tell exactly the point at which he 
had become blind; but if he could have got a cer- 
tificate, saying that his blindness occurred ata 
particular time and place in the line of his duty, 
he would have gota pension. Sir, I ask, are you 
not bound to imply that a man in the Army, dis- 
charging his duty as a soldier, suffers in the line 
of his duty? But I will not go through with that. 

What [ want to say here is this: That the 
amendment of the committee, as it now stands, 
would produce one of the most curious things 
which could be presented. Every two years you 
are to have an examination of the pensioners. 
Each pensioner is to be called upon to make affi- 
davits in regard to the condition of his disability. 
if this examination results in satisfying the De- 
partment that the disability has wholly ceased, 
the pension is also to cease, according to the 
amendment; yet, sir, a week after that the disa- 
bility may recur again. The man may, at the 
time of the examination, to all appearances, be a 
hearty man, and yet a week after be an invalid, 
and, according to the amendment, he could never 
get a pension again. No law can give him a pen- 
sion after that. And, sir, let me ask what is the 


under the 


the amendment. 


ammount of the pension in consideration of which | t 
it is proposed to deprive these poor pensioners? || goes to the poor pensioners who have no influence || shall correct the abuses that have Leen practiced 


| master in a little village. 


| Eight. dollars a month for a total disability; and 

now it is proposed that when that total disability 

becomes a partial disability, you shall give him 

but four dollars, or even jeas, according to a sliding 

scale; and you call that economy. You bring it 
down to a quarter of adollar a month; and that is 
economy. That, sir, is just in character with all 
our legislation here. We can gamble away mil- 
lions; but when it comes to a widow’s ora poor 
soldier’s pension, we are greatly economical. | 
hear more speeches made in the Senate about 
these pensions than I do when twenty millions of 
dollars are involved. We areall the time hearing 
abouteconomy. Economy is preached to us every 
day here; and this is the extent of that economy. 
Sir, get at your fraudulent pensions, and strike 
them out of existence. But this amendment does 
not do that. Why does not the Commissioner of 
Pensions investigate these fraudulent pensions, 
and correct them? He says he has done it toa 
certain extent in North Carolina and Illinois. I 
know that in Illinofs he has done great injustice; 
and he is restoring some pensions again. But | 
repeat, that is not the object of this amendment. 
It is not to deprive fraudulent pensioners of their 
pensions; but the object is to take away from the 
pensioner, according to the supposed condition of 
the person at the time, the little pittance which you 
have already given him. Thatisthe object. You 
want to cut down his eight dollars a month, and 
that you call economy. Sir, there is no economy 
init. It does not deserve the name of economy. 

But the amendment comes to this further point, 
that you will not give a man a pension because he 
holds some little civil office under the Government 
of the United States. { know of no man, I can 
think of none now, who holds any important of- 
fice under the Government of the United States, 
and who also receives a pension; but | know of 
several pensioners, some in my own State, who 


| are postmasters of poor, little, petty post offices, 


and why? Because those post offices are too un- 
important, and too insignificant for any man to 
hold unless he has some other means of business 
by which he may obtain support; and yet by this 
amendment you will deprive the individual of his 
little pension because he happens to be a post- 
That will be the effect 
of it. You will take away his eight dollars a 
month—and that is the extent of your economy, 
mark you—you will take away the eight dollarsa 
month from the poor soldier, because he happens 
to be a postmaster in a little village. Sir, can any 
man live on eight dollars a month anywhere? 
These poor pensioners are compelled to resort to 
a thousand expedients to obtain the means of a 
livelihood, in addition to the little pension which 
you confer upon them—to work, to keep little 
shops, to be postmasters, to be anything and every- 
thing; and yet you will take away the eight dollars 
a month. But thatis not all. You compel the 
poor old soldier, who has received his pension for 
a wound, or disability, every two years to make 
an affidavit that he is still a disabled man; and he 


| not only must make the affidavit himself, but he 
| must get the certificate of two others, that he is 


disabled, and after he gets that from two surgeons, 


| and sendsit on, the commission is then to try him 


and see if he is a disabled man. That is the way 
you are to treat the old soldier, and that is econ- 
omy. We have enough ofthat kind of economy 
every day. I agree with the Secretary of the Inte- 
rior, and with the Commissioner of Pensions, that 


| the whole pension system requires revision; but 


not this little, petty, tinkering revision. Nothing 
of that kind will do. We want an equal system, 
and a just system. 


Let me show you the character of this amend- 
ment. One of its provisoes reads as follows: 

‘© Provided, That when a pension shall have been origin- 
ally granted by a special act of Congress, or for a total 
disability, for the loss of a limb or other cause, which can- 
not be removed, either in whole or in part, the above affi- 
davit shall not be required. ”’ 


Now, if the honorable Senator from Virginia 
had as much occasion to examine this matter as 
| have, he would see that that portion of the pen- 
sion system which has been most grossly abused 
is left untouched by the amendment. Pensions 
given by Congress, in special cases, at random, 
sometimes to the amount of thirty dollars a month, 
and sometimes fifteen dollars, for there is no sys- 
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in Congress, who have never come before Con- 
gress,and who could not get a pension if they 
did come. It takes away their eight dollars 4 
month, and that is the whole amount of it. The 
amendment does not touch one of those outrageous 
pensions which sometimes pass this body; but it 
touches the class of pensioners who are the most 
worthy of relief, and for whom I have constant}y 
struggled. Now | sheuld liketo see what amount 
we will economize in two years by this; [ would 
like to see a feature of that kind presented to us, 
I wish the Secretary of the Interior would give 
us what he supposes will be the probable amount 
saved to the Facey of the United States by the 
operation of the amendment. . 
Mr. WELLER. I desire to say a few words 
on this amendment. I shall rejoice, under ordi- 
nary circumstances, ta see my friend from Vir- 
ginia turn reformer. There are many evils here, 
as well as elsewhere, which ought to be corrected, 
I was silly enough, the other day, to attempt to 
drive back one which, during the last three or four 
years, has been steadily creeping into the Senate. 
‘There is scarcely, | believe, a standing committee 
in this body, which is not provided with a clerk, 
and not more than three or four of those commit- 
tees have ordinarily business enough to employ 
the members themselves; yet the otherday, when 
I made an attempt to prevent the appointment of 
a clerk to one of those committees, which rarely 
meets more than once a year, and oftentimes not 
that, I failed; but now, sir, the Senator from Vir- 
ginia, I think it probable, seeing that there is some 
man placed upon the pension roll at eight dollars 
a month, when he ought to receive only four dol- 
lars a month, proposes to get rid of that by the 
amendment which he has reported. Here is an 
attempt to deprive the soldiers of their pensions, 
upon the pretense that they may have partially 
recovered from the disability under which they 
were originally placed upon the pension rolls. [t 
is an attempt made, I say, to cut down their 
eicht dollars to four dollars a month. Sir, it is 
very probable that legislation upon this subject is 
necessary, but if that legislatron be necessary, 
one woald very naturally suppose that the Com- 


| mittee on Pensions, who have charge of this sub- 


ject, who appear to understand all the laws con- 


nected with your Pension Department, would be 
the proper committee to devise the remedy. [ 
grant there may be abuses prevailing under the 
pension laws of this Government, and gross frauds 
may have been practiced, but if those frauds are 


| to be remedied, and if proper legislation is to be 


adopted, let it be made the special duty of my 
friend from Iowa, [Mr. Jones,] who is at the 
head of that committee, to devise the necessary 
legislation. 

Are we in possession of the facts which are 
necessary to enable us to decide upon this ques- 
tion. Upon the bare suggestion of the Committee 
on Finance, you are now asked to adopt an im- 
portant provision, deeply affecting a large class of 
valuable citizens who hives gone forth to the field 
of battle and exposed their lives in defending the 
honor of your country. It would be supposed 
that they were naturally entitled to ae eee 
and guardian care ofthe Government, and that they 
would not be the first to be touched by a system 
of economy which is to be adopted in this Senate. 
The last provision of the amendment declares that 
if any person who has been placed apon the in- 
valid pension rolls, shall afterwards receive a com- 
pensation as a salaried officer of the Government, 
his pension shall be stopped. Sir, I say it with 
all proper respect, | would cut off my right hand 
before | would vote for so cruel an amendment. I 
know not what the opinions of other Senators 
may be, but | will never, under any circum- 
stances, vote for so gross an outrage as 1S con- 
tained in the three lines of that amendment. 
Merely because a man who has been placed upon 
your pension rolls having lost a limb, perhaps upon 


| the battle-field, and is receiving his eight dollars a 


month, gets a little salaried office,which brings him 
in some four or five dollars additional, you propose 
to strip him of his pension, and call that, in the lan- 
guage of my friend from Illinois, ** economy.” 
Now, Mr. President, there is such a thing as stop- 
ping at the spigot and letting out at the bung-hole; 
but that is a system of economy which should 


| never receive our sanction. Ifthe Senator from Vir- 
tem in it, the amendment does not touch; but it |! ginia will bring in a system of legislation here that 








